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NORTH CAROLINA AMENDMENT TO THE DECLARATION OF
GUILFORD COUNTY CONDOMINIUM FOR CANAAN AT THE
NOLES CONDOMINIUM

THIS AMENDMENT RESTRICTS OWNERS’ ABILITY TO RENT AND LEASE
PROPERTY WITHIN THE CANAAN ATHE NOLES CONDOMINIUM.

THIS AMENDMENT TO THE DECLARATION OF CONDOMINIUM OF
CANAAN AT THE NOLES (the “Declaration”) is made this the _|%' day of
Tialw , 2019,
)

WITNESSETH THAT

WHEREAS, by the following instrument recorded in the Guilford County
Registry, the Declarant, D. Stone Builders, Inc., subjected CANAAN AT THE NOLES
(the “Property”) to the following Declaration of Covenants, Conditions and Restrictions
hereinafter referred to as “the Association” to the following Declaration of Covenants,
Conditions and Restrictions:

Deed Book 6610, Page 2587;
Deed Book 6615, Page 1373;
Deed Book 6621, Page 960;
Deed Book 6633, Page 764;
Deed Book 6645, Page 2477;
Deed Book 6663, Page 2810;
Deed Book 6678, Page 1770,
Deed Book 6681, Page 1749;
Deed Book 6685, Page 2945;
10 Deed Book 6694, Page 249;
11. Deed Book 6694, Page 293,
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12. Deed Book 6712, Page 703;
13. Deed Book 6715, Page 2574,
14. Deed Book 6736, Page 1779;
15. Deed Book 6736, Page 1786;
16. Deed Book 6745, Page 2363,
17. Deed Book 6745, Page 2370,
18. Deed Book 6758, Page 355;
19. Deed Book 6758, Page 362;
20. Deed Book 6782, Page 2818;
21. Deed Book 6792, Page 2118;
22, Deed Book 6808, Page 918;
23. Deed Book 6808, Page 925;
24. Deed Book 6817, Page 735;
25. Deed Book 6821, Page 1260;
26. Deed Book 6821, Page 1267;
27. Deed Book 6821, Page 1274;
28. Deed Book 6834, Page 2280;
29. Deed Book 6847, Page 2489;
30. Deed Book 6864, Page 1048;
31. Deed Book 6864, Page 1055;
32. Deed Book 6893, Page 2544;
33. Deed Book 6893, Page 2551;
34, Deed Book 6903, Page 853;
35. Deed Book 6944, Page 2657,
36. Deed Book 6964, Page 640;
37. Deed Book 7016, Page 250;
38. Deed Book 7016, Page 257;
39. Deed Book 7064, Page 1598;
40. Deed Book 7080, Page 2355,
41. Deed Book 7106, Page 1129;
42. Deed Book 7126, Page 1296,
43. Deed Book 7126, Page 1301;
44. Deed Book 7128, Page 2234;
45, Deed Book 7172, Page 1297,
46. Deed Book 7214, Page 2831;
47. Deed Book 7238, Page 499; and
48. Deed Book 7266, Page 1747.

WHEREAS, Article 29 of the Declaration provides as follows:

“During the twenty (20) year period beginning with the date of this Declaration,
an affirmative vote of Unit Owner(s) to which at least ninety percent (90%) of the
votes in the Association are allocated shall be required to amend this
Declaration...Upon adoption of such Amendment or Amendments of Declaration
of Condominium shall be transcribed and certified by the President and Secretary
of the Association as having been duly adopted. The original or an executed copy
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of such Amendment or Amendments, so certified and executed with the same
formalities as a deed, shall be recorded in the Public Records of Guilford County,
North Carolina.”

WHEREAS, an affirmative vote has been obtained by Unit Owner(s) to which at
least ninety percent (90%) of the votes in the Association are allocated. The Officers of
the Association executing this Amendment have certified that the requisite Owner
approval has been obtained; said Certification can be found attached hereto as Exhibit A.

NOW THEREFORE, the Declaration shall be amended as follows:

Article 11, Residential Use Restrictions Applicable to Units, shall be deleted in its
entirety and replaced with the following:

Article 11

RESIDENTIAL USE RESTRICTIONS
APPLICABLE TO UNITS AND LEASES OF LOTS

11.1  Except as provided in Paragraph 12.1 of Article 12 hereof, each Unit
is hereby restricted to residential use by the Owner(s) thereof, his immediate family,
guests, invitees and lessees.

11.2 Notwithstanding any other provisions of the Declaration, Bylaws,
Articles of Incorporation, and Rules and Regulations of the Association, the number
of Units within the Association used as rental property/investment property shall
not be more than two (2) Units within the Association. Other than the said two (2)
Units all other Units shall be occupied by persons with legal title to the property,
legal ownership interest in the property and/or a marital interest in the property,
and the family members of those categories of persans.

Prior to renting and leasing a Unit, the Owner shall contact the Board in
writing to inquire of the availability such privilege. All Units being rented and
leased must be registered with the Board of Directors of the Association providing
the name and address of the owners of the Unit, the names of all tenants leasing the
Unit, the starting date and ending date of the lease term in addition to any other
requirements for leased property found herein.

The provisions of this Article are intended to set a maximum number of
rental and investment Units that may exist within the Association to two (2) of the
total number of Units within the Association.

Notwithstanding anything herein to the contrary, neither the Association nor
the members of the Board of Directors shall be liable for any personal injury, death
or property damage caused by any violation of this Article within the Units if the
Association fails to enforce these covenants and each member of the Association
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hereby releases the Association and members of the Board of Directors from all
liability arising therefrom.

Any Lease Agreement between an Owner and a lessee for the lease of such
Owner’s Unit shall provide that the terms of the Lease shall be subject in all
respects to the provisions of this Declaration of Covenants, Conditions and
Restrictions, the Articles of Incorporation and By-Laws of the Association and that
any failure by the lessee to comply with the terms of such document shall be a
default under the terms of the lease. All leases of Lots shall be in writing and shall
have a term of at least twelve (12) months.

Article 21, Authority to Purchase Insurance, shall be deleted in its entirety and
replaced with the following:

Article 21

AUTHORITY TO PURCHASE INSURANCE

21.1 Insurance policies upon the Common Elements shall be purchased by
the Association in the name of the managing agent or Executive Board of the
Association, as trustees for the Unit Owner(s) and their respective mortgagees as
their interest may appear, and shall provide for the issuance of certificates or
memoranda of insurance to the Association and, upon written request, to any Unit
Owner(s) or mortgagee endorsements or to the holders of first mortgages on the
Units, or any of them.

21.2 Insurance policies purchased by the Association shall provide that:

a) Each Unit Owner(s) is an insured person under the policy with
respect to liability arising out of his interest in the Common Elements
or membership in the Association;

b) The insurer waives its right to subrogation under the policy against
any Unit Owner(s), members of his household, the Association and
their respective servants, agents and guests;

<) No act or omission by any Unit Owner(s), unless acting within the
scope of his authority on behalf of the Association, will preclude
recovery under the policy;

d) If, at the time of a loss under the policy, there is other insurance in the
name of a Unit Owner(s) covering the same risk covered by the policy,

the association’s policy provides primary insurance; and

e) The insurer issuing the Policy may not cancel or refuse to renew it
until thirty (30) days after notice of the proposed cancellation or non-
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renewal has been mailed to the Association, to each Unit Owner(s)
and to each mortgagee or beneficiary under the Deed of Trust to
whom certificates of memoranda of insurance have been issued at
their respective last known address.

Article 22, Insurance Coverage to be Maintained: Use and Distribution of
Insurance Proceeds, shall be deleted in its entirety and replaced with the following:

221

Article 22

INSURANCE COVERAGE TO BE MAINTAINED: USE
AND DISTRIBUTION OF INSURANCE PROCEEDS

The following insurance coverage shall be maintained in full force and

effect by the Association covering the operation and management of the
Condominium:

a)

b)

¢)

Property insurance covering the Common Elements insuring against
all risk of direct physical loss commonly insured against including fire
and extended coverage perils. The total amount of insurance after
application of any deductibles shall be not less than eighty percent
(80%) of the replacement costs of the insured property at the time the
insurance is purchased and at each renewal dated, exclusive of land,
excavations, foundations and other items normally excluded from

property policies;

A comprehensive policy of public liability insurance insuring the
Association in the amount not less than One Million ($1,000,000.00)
for claims for personal injury and/or property damage arising out of a
single occurrence, such coverage to include protection against liability
for non-owned and hired automobiles and liability for property of
others, and if available, may include coverage of water damage;

The Executive Board may maintain fidelity coverage against dishonest
acts by the Association’s officers, directors, trustees and employees,
and all others who are responsible for handling funds of the
Association. If the Association employs a professional property
management person or firm to manage the Association and to receive
and disburse the monies of the Association, then such professional
management person or firm shall have adequate fidelity coverage
against dishonest acts and the existence of such coverage shall satisfy
the requirement of this paragraph. If the Association elects to manage
its own affairs and directly receive and disburse its own funds (or, if
in addition to professional management, the officers of directors of the
Association can and do directly receive or disburse the monies of the
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d)

g)

22,2

Association), then the Executive Board shall provide the coverage set
forth in this paragraph.

Any such fidelity bond shall name the Association as an oblige; shall
be written in an amount equal to at least one hundred and fifty
percent (150%) of the estimated annual operating expenses of the
Association, including reserves; shall contain waivers of any defense
based on the exclusion of persons who serve without compensation
from any definition of “employee” of similar expression; and shall
provide that they may not be cancelled or substantially modified
(including cancellation for non-payment of premium) without at least
thirty (30) days’ prior written notice to the Association and to any
Institutional Lender who has given the notice required under Article
31 of this Declaration;

All liability insurance shall contain cross-liability endorsements to
cover liabilities of the Condominium Unit Owners(s) as a group to a
Condominium Unit Owner(s);

Premiums upon insurance policies purchased by the Association shall
be paid by the Association as Common Expenses to be assessed and
collected from all of the Unit Owner(s) in proportion to each Unit’s
share of the Allocated Interests, unless otherwise specifically allocated
by the Executive Board in its sole discretion;

All insurance policies purchased by the Association shall be for the
benefit of the Association and the Unit Owner(s) and their
mortgagees, as their respective interests may appear, and shall
provide that all proceeds payable as a result of casualty losses shall be
paid to the Association. The Association shall hold such proceeds in
trust for the benefit of the Association, the Unit Owner(s) and their
respective mortgagees, to be utilized and distributed as set out in
Article 23 of this Declaration; and

In the event a mortgagee endorsement has been issued as to a Unit,
the share of the Unit Owner(s) shall be held for the mortgagee and the

Unit Owner(s) as their interest may appear.

The following insurance coverage shall be maintained in full force and

effect by each Unit Owner:

a) Casualty insurance and personal liability insurance pertaining to his or
her Unit. A Unit Owner shall exhibit to the Executive Board, upon
request, evidence that such insurance is in effect. If any Unit Owner shall
fail to maintain such insurance, the Executive Board is authorized to
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obtain such insurance in the name of the Unit Owner(s) from an insurer
selected by the Executive Board, and the cost of such insurance shall be
included in the annual assessment of the Unit Owner and shall constitute
a lien against his Unit until paid as a result of enforcement by the
Association or otherwise.

Article 23, Reconstruction or Repair of Casualty Damage, shall be deleted in its
entirety and replaced with the following:

Article 23
RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE

23.1 If any part of the Condominium shall be damaged by casualty, the
damaged area shall be reconstructed and repaired unless:

a) The Condominium is terminated as provided in Article 28 hereof; or

b) Repair or replacement would violate any state or local health or safety
statute or ordinance; or

¢) The Unit Owner(s) by a vote of Unit Owner(s) owning at least eighty
percent (80%) of the Allocated Interests (including one hundred percent
(100%) of the Owner(s) of Units which shall not be restored), determine
not to rebuild or restore all of any portion of the damaged area.

23.2 In the event the entire Condominium is not repaired or replaced,

a) The insurance proceeds attributable to the damaged common
elements shall be used to restore the damaged area to a condition
compatible with the remainder of the Condominium;

b) The insurance proceeds attributable to limited common elements
which are not rebuilt shall be distributed to the owners of the units to
which those limited common elements were allocated or to
lienholders, as their interest may appear; and

c) The remainder of the proceeds shall be distributed to all the Unit
Owners or lienholders, as their interest may appear, in proportion to
their common element interest.

23.3 In the event that Unit Owner(s) vote not to rebuild a damaged Unft,
that Unit’s Allocated Interest in the Common Elements shall be automatically
reallocated among the remaining Units at the time of such vote, in proportion to
each remaining Unit’s (exclusive of the damaged Unit) respective Allocated Interest




Book 8172 Page 72

prior to the casualty. The Association shall prepare, execute and record an
amendment to the Declaration reflecting such allocation.

23.4  Any reconstruction or repair shall be performed substantially in
accordance with the plans and specifications contained herein and on file with and
approved by the City of Greensboro, North Carolina, or the applicable
governmental authority.

23.5 Immediately after the casualty causing damage to property for which
the Association has the responsibility for maintenance and repair, the Association
shall obtain reliable and detailed estimates of the cost to place the damaged
property in condition as good as that before the casualty.

23.6 Each Unit Owner(s) shall be deemed to have delegated to the
Executive Board of the Association his right to adjust with insurance companies all
losses under policies purchased by the Association.

23.7 The cost of repair or replacement of a Common Element in excess of
Insurance proceeds and reserves is a Common Expense of the Association.

Thisthe __/ day of véké,; 2019,

Canaan at the Noles Condominium Association, Inc.

Presi/ent, Canaan at the Noleﬂ N
Condominivm Association, Inc.

ATTESTED:
3 Aa L‘Qramf—»

E retary, Canaan at the Noles Condominium Association, Inc.

I, SANDRA GRAVETT, Secretary of Canaan at the Noles Condominium
Association, Inc, certify that H#mm_g_mmgqgnowledged that s/he is the
President of Canaan at the Noles Condominium Association, Inc., a corporation, and that
sthe, as President, being authorized to do so, executed the foregoing on behalf of the
corporation.

WITNESS my hand this the _LF day of _dULY 2019.

bound A G

Sedetyry, Canaan at the Noles
Condominium Association, Inc.
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STATE OF NORTH CAROLINA
COUNTY OF GUILFORD

I, the undersigned Notary Public, do hereby certify that H‘Wﬂ C - Mun Su-1
personally appeared before me this day and acknowledged that s/he is the President of
Canaan at the Noles Condominium Association, Inc., and that s/he has executed the
foregoing instrument as its President.

WITNESS my hand and official stamp or seal, this \ il day of ;i% ,
2019.

My Commission Expires: o Notary Public .
WeBVIP'  TTURGEN G PEGRAR™ O jeme: Cooin C& 0“\6_\;{%

NOTARY PUBLIC
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STATE OF NORTH CAROLINA
COUNTY OF GUILFORD

I, the undersigned Notary Public, do hereby certify that gbn ara C'%MC-‘H'
personally appeared before me this day and acknowledged that s/he is the Secretary of
Canaan at the Noles Condominium Association, Inc., and that s/he has executed the
foregoing instrument as its Secretary.

g—
WITNESS my hand and official stamp or seal, this ) day of&%J 2019.

Lol (. N—

My Commission Expires: Notary Public
|l’.15]&,0|ﬁ Printed Name: Yo b n . P—e\a}ruvx

ROBIN C PEGRAM
NOTARY PUBLIC

" GUILFORD COUNTY, NC Q
My Conmidsion Expires 3% ‘ 1
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EXHIBIT A

CERTIFICATION OF VALIDITY OF AMENDMENT TO THE DECLARATION
OF CONDOMINIUM OF CANAAN AT THE NOLES CONDOMINIUM

By authority of its Board of Directors, Canaan at the Noles Condominium
Assaciation, Inc. hereby certifies that the foregoing instrument has been duly adopted by
an affirmative vote of the Unit Owner(s) of 91,5 percent of the votes in the
Association and is, therefore, a valid amendment to the existing Declaration of
Condominium of Canaan at the Noles Condominium.

This the / dayofwééf , 2019,

CANAAN AT THE NOLES CONDOMINIUM ASSOCIATION, INC.
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