. NORTH CAROLINA
CECLARATICN OF

GUILFORD COUNTY HILLCREST MANOR CONDOMINIUMS

¢ ) KILLIAN, KRUG & ASSOCIATES, a North Carolina cgeneral partnership
with its principal place cof business in Charlotte, Mecklenburg County,
Si; North Carolina (hereln "Declarant") does hereby make, declare and establish
this Declaration of Condominium as and for the plen of dwelling ocwner-
Ve ship of HILLCREST MANOPR CORLOMINIUMS being the preperty and improvements
Cya hereinafter descuribed.

1. ESTABLISHMENT OF CONDOMINIUM. Declarant i3 the owner of the
fee simple title to that certain real property situwi= in High Point
Township, Guilford County, Stats of Noxth Carxolirna, and which preparty
is more particularly described in Exhibit "A" attached hexeto and in-~
corporated herein by reference, and on which property there have teen
constructed nineteen buildings containing a total of seventy-six (76)
condominiuwm living units and their supporting facilitles and other
appurtenant improvements. The builldings are constructed of wood frame
and brick veneer materials. The preperty contains sufficient parking
space to accommodats at least one automobile for each Condeminium Unit.
Each Unit Owner has the right to the use, 'for at least one automobile,
of such space. Declarant does hereby submit the above described property
. and improvements to condominium ownership under the provision of Chapter 47A
= of the General Statutes of Nerth Carolina (Unit Ownership Act), and
hereby declares the same to be a condominium to be Xnown and identified
as HILLCREST MANOR CONDOMINIUMS (herein "Condominium®).

;
2, SURVEY AND DESCRIPTION OF IMFROVEHMEWTS. Filed simultanecusly g

hefév t?hand expressly made a part hereof as Unit Ownership File No.
includj
. (P’;c';;":'? erein "Unit Ownership File"), consisting of five pages,/is a ce:gi?gcgtlon
k=tha, arc .xtect

" Survey of the land and graphic descripiions and plans “of o the improvements ©
constituting the Condominium, identifying the Condominium Units and
‘Common Areas and Facilities, as sald terms are hereinafter defined, and
their respective locations and approximate dimensiona. Each Condeminium
Unit is identified by specific numerical designation on zaid Unit Owner-~
ship File, and no Condominium Unit bears the same designation as any
other Condominium Unit,

3. DEFINITIONS. The Condominium consists of Condominium Units
and Common Areas and Facilities, as said terms are hereinafter defined.

A. Condominium Units as defined hersin shall comprise the 76
separate numerically identified ODwelling Units which are designated in
said Unit Ownership File, excluding all spacas and improvements lying:

{1) Beneath the subflooring material of all floors;

- (7)  Beneath the interior surfacing material of all perimeter
walls, intezior bearing walls and/o: beariny paztitxons;
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(3) hAbove the interior sur.acing material of the ceilings;

and further excluding all pipes, ducts, wires, cenduits and other facil-
jties for the furnishing cf utilities and cther services to Condominium
Units and Common Areas and Facilities up to and including the point of
entry of such pipes, ducts, wires, and conduits through the interior
surfacing material for walls and ceilings and subflooring surfacing
material for floors. All pipes, ducts, wires, conduits and other such
facilities within the interior surfacing materials shall be a part of
the respective Condecminium Unit. The decoraticn and painting of the
exterior surface of doors and windew frames shall be the responsibility
of the Association, as hereinafter de.lined.

B. Common hreas and Facilities (herein "Common Property”) shall
compriss all of the real property, improvements and facilities of the
Condominium other than the Condominium Units and all personal preoperty
held and maintained for the use and enjoyment of all tha Owners of
Condominium Units.

The terms "Association of Unit Owners”, “"Building”, "Cosmon Areas
and Facilities”, “Common Expenses”, “Common Profit”, “Condominium”,
“Declaratjon”, "Majority” or "Majority of Unit Owners", "Person”, "Prop-
erty”, "Recordation”™, "Unit” or "Condominiwn Unit", "Unit Designation™,
and “Unit Owner”, unless it is plainly evident frem the context of this
Declaration that a different meaning is intended, shall, have the meaning
sat out in Section 3 of Chapter 47A of the General Statutes of North
carolina. The terms "75% of the members® or "75\% of the membership,”
{or "3/4% in lieu of "75\V") when used in the context of membership
voting rights, shall mean the owners of at least 75% of the aggregate
interest in the Common Areas and Facilities.

a',h 4, - OWMERSHIP OF CONDOMINIUM UNITS AND APPURTENANT INTEREST IN

COMMON PROPERTY. Each Condominium Unit shall be conveyed and treated as
. am- individual property capable of independent use and fee simple owner-

ship, and the Owner of each Unit shall also own, a5 an appurtenance to
the ownership of each said Condominium Unit, an undivided interest in

.” the Common Froperty. The undivided interest appurtenant to each Conde="
_minium Unit shall bes as set cut in Exhibit “B* attached herete and made

a part hereof. The proportional interest in the Common Property that is
appurtenant to each Condominium Unit Fas been determined by a ratio
formulated upon the approximate relation that the fair market value of
each Unit at the date of the Declaration bears to tha then aggregate
fair market value of all of the Units having an interest in the Common
Property. The fair market value of each Unit and the aggregate fair
market value of all the Units have been determinod by thae Declarant, and
are binding upon all Unit Owners. Tne percentage of undivided interest
in the Common Property assigned to each Condeminium Unit shall not be
changed except with the unanimous consent of 21l of the Owners of all of
the Condominium Units and with the consent of all of the Lenders holding
first mortgages or deeds of trust on ~he Condominium Units.

.. 5, RESTRICTION AGAINST FURTHER SUBDIVISION CF CONDOMINIUM UNITS:

“ SEPARATE CONVEYANCE OF APPURTENANT COMMON PROPERTY PROHIBITED. Ho

Condominium Unit may be divided or subdivided into a smaller Unit or
Units than as shown {n the Unit Ownership File nor shall any Condominium
unit or portion thereof be added to or incorporated into any other
Condominium Unit. The undivided interest in the Common Property de-

Zc;a'xed to be an appurtenance to each Condominium Unit shall not be con=

veyed, devised, encumbered or otherwisa dealt with separately from said

Condominium Unit, and the undivided interest in Common Property appur-~

tenant to sach Condominium Unit shall.be deemed conveyed, devised,
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encunberced or otherwisa included with the Condominium Unit even though
such undivided interest is not expres:ly mentioned or described in the
instrument conveying, devising, encumbering or otherwise decaling with
such Condominium Unit. Any conveyance, mortgage or other instrument
which purports to grant any right, interest or lien in, to or upon a
Condominium Unit, shall be null and void insofar as it purports to
affect any interest in a Condominium Unit and its appurtenant undivided
interest in Conmwmon Property, unless it purports to convey, devise, Or
encumber the cntire Condominium Unit. Any instrwrent conveying, devising,
or encumbering any Condeminium Unit, which describes said Condeminium

) Unit by the numerical designatiocn assigned thereto in the Unit Ownership

' File shall be construsd to affect the entire Condeminium Unit and its
appurtenant undivided interest in the Jommon Property. No limitation is
placed ¢n the ownership of any Condominium Unit by any person as tenants
in common, joint tenants, or as tenants by the entirety.

6. THE CONDOMINIUM SUBSECT TO RESTRICTICKS. The Condominium
Units, Common Property and Limited Common Areas are hexeby declared to
be subject to tha restrictions, easements, conditions and covenants
prescribed and established herein governing the use of said Condominium
Units, Common Property and Limited Common Areas and setting ferth the
obligations and responsibilities incident to ownership of each Condo=
minium Unit and lts appurtenant undivided interest in the Common Prop-
erty, and said Condominium Units, Commcn Property and Limited Common
Areas are further declared to ba subjoect to the restrictions, easements,
conditions, and limitaticns now of record affecting the land and improve-
ments of the Condominium, .

7. PERPETUAL NON-EXCLUSIVE EASEMENT IN COMMON PROPERTY. The
. . Common Property is hereby declared to De subject to a perpetual non-
- exclusive casement In favor of all of the Cwnexs of Condominium Units
. for. their usa and the use of their {mmediate families, guests and in-
: ..~ vitees, for all property purposes, and for the furnishing cf services
i = and facilities for which they are intended, and for the enjoyment of the
“ - " ouners, Notwithstanding the foregoing, the Assocciaticn, hereinafter
defined, shall have the exclusive right to establish tha rules and
_ regulaticns pursuant to which the Owner of any Condominium Unit, his
family, guests and invitecs, may be entitled to use the Commen Property,
including the right to assign parking spaces, and to establish regula-
tions concerning their use.

9. EASEMENT FOR UNINTENTIONAL AdD NON-NEGLIGENT ENCROACHMENTS .

In the event that any Condominium Unit shall encrcach upon any Common
Property, or any other Condominium Un.¢ for any reason not caused by tha
purposeful or negligent act of the Condominium Unit Owner, or agents of
such Owners, thon an easement appurtenant to such Condominium uUnit shall
exist for the continuance of such encrocachment upon the Common Property
or upon a Condominium Unit for as long as such encroachment shall natu-

_rally exist; and, in the vvent that any porticn of the Common Property

" shall encroach upen any Condominium Unit, then an easement shall exist
for the continuvance of such encroachmgat of the Common Property upen any
Condominium Unit for so long as such ¢scroachment shall naturally exist.
If any Condominium Unit or Common Property shall be partially or totally
destroyed as a result of fire or other casualty, or as a result of
condemnation or eminent domain proceedirngs, and if upon reconstruction
of such Unit and/or Common Property in accordance with Article 21 herecf,
there exist encroachments of portions of the Common Property upon any
Condominium Unit, or of any. Condominium Unit upon any cther Condominium
Unit or upon any portion of the Common Property, then such encroachments
_shall be permitted and a valid easement for the maintenance -thereof °
shgll.exist 50 long as such encroachments shall naturally remain.
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9. RESTRAINT UPCN SEPARATION AND PARTITION OF COMMON PROPERTY .
Recognizing that the proper use of a Condominium Unit by an Owner or
Owners is dependent upon ths use and enjoyment of the Common Property in
common with the Owners of all other Condominium Units, and that it is in
the interest of all Owners that the ownership of the Common Property be
retained in common by the Owners, it is hereby declared that the propor-
tional undivided interest in the Common Preperty appurtenant to each
Condominium Unit shall remain undivided and no Unit Owner shall bring or
have any right to bring any action for partition or division.

10, ADMINISTRATION CF THE CONDOMINIUM BY HILLCREST MANOR CONDOMINIUMS
ASSOCIATION. To efficiencly and effectively provide for the administration
oF the Condominium by tihe Owners of the Condominium Units, a non-profit
North Carolina corporation known and designated as HILLCREST MANCQR
CONDOMINIUMS ASSOCIATION (herein “Assocliation®™] has been organized, and
said corporation shall administer the operation and management of the
Condominium and undertake and perfoxm all acts and duties incident
thereto in accordance with the terms ol' its Articles of Incorporation
and By-Laws. A true copy of said By-Laws and Articles of Incorporation
are annexed hereto and expressly made a part hareof as Exhibits "C" and
“p*, respectively. The Owner or Owners of each Condominium Unit shall
aptomatically become members of tha Association upon acquiring an ownership
interest in title to any Condominium Unit and its appurtenant undivided
) interast in Common Property, such membership shall terminate automatically
? . upon the Owner or Owners being divested. of such cwnership interest in
S . the title to such Condominium Unit, reg.urdless of how such ownership may
be divested. No person, firm or corporation holding any lien, mortgage
or other encumbrance upen any Condominium Unit shall be entitled, by
;Avirtua of such lien, mortgage or other encuzbrance, toO membership in the el ow :
: Rsseclation or to any of the rights or privileges of such membership. ;
In. the administration of the operation and management of the Condominium,
the Association is hereby grantad the authority and power to enforce the
provisions of this Declaration, to levy and to collect assessments in
tha manner hereinafter provided, and to adopt, promulgata and enforcs
" auch 'rules and ragulaticns governing the use of tha Condominium Units
and Common Property as its Board of Directors may deem to be in its best
interest.

11. RESIDENTIAL USE RESTRICTIOHS APPLICABLE TO CONDOMINIUM UNITS.
Each Condominium Unit is hereby restricted to residential use by its
Owner, his immediate family, guests, invitees and lessees. With the
exception of a Lender in possession of a Condominium Unit following
a default in a first deed of trust, a foreclosure proceeding or any deed
in lieu of foraclosursa, no Unit Owner shall lease his Unit for transient,
hotel or commercial purposas.’ No Unit Owner may lease less than the entire
Unit. Any lease agreement must provide that it shall be subject to the
provisions of this Declaration, and that any failure by the lesses to
comply with tha torms hurcof shall bo a dofault under the leasc, and shall
be in writing. There is po other rastriction on the right of any Unic
Owner to lease his Unlit. c

: © 12. USE OF COMMON PROPERTY SUBJECT TO RULES OF ASSOCIATION. The use
of all Conmon Property by the Cwner or Owners of all Condominium Units,
and all other parties authorized to usa the same, shall be subject to

such rules and regulations as may be pressribed and established by tha
Agsoclation.

v
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13. THE CONUCMINIUM TO BE USED FCOR LAWFUL PURPOSES: RESTRICTIOHN
AGAINST NUISARNCES. Ho immoral, improper, offensive or unlawful use
shall be made of any Condominium Unit or of the Common Frcperty, and all
laws, zcning crdirances and regulatlons cf all govermnental autheorities
having jurisdiction of the Condominium shall be observed. No Owner cf
any Condominium Unit shall permit any hing to be done or kept in his
Condominium Unit, or on the Common Pruperty, which will increase the
rate of insurunce on the Condominium, or which wiil interfere with the
rights of cther occupants of the Coendominium or annoy them by unzeasonable
noises, nor srall any Cwner undertake any use which shall constitute a
nuisance tc any cther Owner of a Condominium Unit, ox which interferes
with the pecaceful posscssion and proper use of any cther Condominium
Unit or the Cormrmcn Property.

14. RIGHT OF ENTRY INTO CONCCMINIUM UNITS IN EMERGENCIES AND FOR
MAINTENANCE OF COMMON PRORERTY. In case of any emergency originating in
or threatening any Condominium Unit, regardless of whether the Owner is
present at the time of such cmergency, the Board of Directors of the
Assoclation, ox any other person authorized by it, shall have the right
to enter such Condominium Unit for the purposa of remedying or abating
the cause of such emergency, and such right of entry shall be immediate.

Whenever it may be necessary to enter any Condominium Unit in order
to perform any maintenance, alteration or repair to any portion of the
Cosmon Propexty, tha Owner of each Cordominium Unit shall permit other
Owners or their representatives, or an agent of the Association, to
enter such Condeminium Unit for such purpose, provided that the entry

. shall be mada only at reascnable times and with reasonable advance
notica. ’

©15. LIMITATION UPON RIGHT OF CWNERS TO ALTER AND MODIFY CONCOMINIUM
.- UNITS: NO RIGHT TQ ALTER COMMOM PROPERTY. No Owner of a Condeminiun
- Unit shall permit any structural modification or alteratien to be made
~to chh Condominium Unit without first obtaining the written consent
of tha Association, which consent may be withheld in the event that a
majority of the Board of bDirectors of the Association shall determine
that such structural modifications or alterations would adversely affect
or in any manner endanger the Condominium in part or in its entirety.
No Owner shall causs any improvements cr changes to be made on the
exterior of the Condominium (including painting er other decoratien,
or the installation of electrical wiring, television or radic antennaas
or any other objects or machines which may protrude through the walls
or roof of tha Condominium) or in any manner alter the appearance of the
exterior portion of any building without the written consent of the
Association baing first obtained. No Unit Owner shall cause any object
to be fixed to the Common Property (including the location or construce
ticn of fences and the planting or growing of flowers, trees, shrubs or
any othexr vegetation) or in any manncr changa tha appearanca of the
Comnan Property without the written consent of tha Association baing
‘first obtained.

: '15.. RIGHT OF ASSOCIATION TO ALTER AND IMPROVE COMMON PRQPERTY AND
: ASSESSMENT THEREFOR. The Association shall have the right to make such
: alterations or improvements to the Corx.on Property which do not prejudice
<. the rights of tha Owner of. any Condeminium Unit in the use and enjoyment
i of his Condominium Unit, provided the -aking 'of such alterations and
_ improvements are approved by the Board of Directors of the Association,
- and theix costs shall be common expenses to bs assessed and collected
.- fxom a}l of the Owners of Condominium Units. However, whers any altera-
. tions and improvements are exclusively or substantially for the benefit
_.Of the Owner or Owners of certain Condominium Unit or Units requesting
‘them, then the cost of such alterations or improvements shall be assessed
ag;ipst‘and collected solely from the fvner or Owners of the Condominium
Unit o Units exclusively or substantiilly benefited, the assessment to
be levied in such proportion. as may be determined by the Board of Directors
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17. MAINTENANCE AND REPAIR BY OWNERS OF CONDOMINIUM UNITS, Every
Owner shall perform promptly all maintenance and repair work within his
Condominium Unit which, if cmitted, would affect the Condominium,
either in its entirety or in a part ktrlenging to other Owners, every
Cwner being expressly responsibla for the damages and liability which
his failure to do so may engender. The Cwner of each Condominium Unit
shall be lisble and responsible for the maintenance, repair ond replace-
ment of al) heating and air conditioning equipment, stoves, refrigerators,
fans, or other appliances or equipment, including any fixtures and/or
their connections required to provide water, light, power, telephone,
sewage and sanitary service to his Condominium Unit. Such Owrer shall
further be responsible ond liable for the maintenance, repair and re-
placement of the interior surfaces of all walls, ceilings and floors
within his Unit including painting, decorating and furpishings, and all
other accessories which such Owner may desire to place or maintain in
his Condominium Unit. wWhenever the maintenance, repair and replacement
of any item for which the Owner is obligated to maintain, replace or
repair at his own expense is occasioned by any less or damage which may
be covered by any insurance maintained in force by the Association, the
proceeds of the insurance received by the Association shall be used for
the purpose of making such maintenance, repair or replacement except
that the Owner of such Condeminium Unit shall be, in said instance,
required to pay such portion of the costs of such malntenance, repair
and replacement as shall, by reason of the applicability of any deduct-
ibility provision of such insurance, exceed the amount of the insurance
proceeds applicable to such maintenancs, repair or replacement. All
doors, window frames, panes and screens are a part of the respective
Condominium Units and shall be maintained by the respective Unit Cwners.

T 18.  MAINTENANCE AND REPAIR OF COMMON PROPERTY BY THE ASSOCIATION.

. The hssociation, at its expense, shall be responsible for the mainte-
nance, repair and replacement of all of tha Common Property, including
those portions thereof which contributi to the support of the buildings,
and all conduits, ducts, plumbing, wiring and other facilities lacatsd
in the Coowon Property for the furnis' ing of utility and other services
to the Condominium Units and said Comoon Property, and should any inci-
dental damago ba coused to any Condominium Unit by virtus of any work
which may bo dons or caused to be done by the Association in ths mainta-
nance, repair or replacement of any Ccmmon Property, the Association
shall, at its expense, repair such incidental damage. Whenever the
malntenance, repair and replacement of any ltem for which the Associ-
ation is obligated 4o maintain, replace or repair at its expense is
occasioned by any act of a Condominiw Unit Owner, his immediate family,
guests, or invitces, and such loss or Yamage may be covered by any
insurance maintained in force by the Association, the proceeds of tha
insurance received by Association shall be used for the purpose of
making such maintenance, repair or replacement, except that the Unit
Ownecr who is responsible for the act causing the damage (whether done by
himself or by his family, guests or invitees) shall be required to pay
such portion of the cost of such maintenance, repair and replacement as
shall, by reason of the applicability of any deductibility provision of
such insurance, exceed the amount of the insurance proceeds applicable
to such maintenance, repair or replacement,

i 19.7 INSURANCE AND AUTHORITY TO PURCHASE INSURANCE. Insurance
‘policies upon the Property (other than title insurance) shall be purchased
by the Association in the name of the Board of Dirsctors of the Associ~
ation, as Trustees for the Condeminium Unlt Ownars and their respactive

-G-
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mortgagees as their interests may appear, and shall provide for the
issuance of certificates or mortgage endorsements to the holders of
first mortgages on the Condominium Units or any of them, and if the
companies writing such policies will agree, the policies shall provide
that the insurer waives its rights of subrogation as to any claims
against Condominium Unit Owners, the Association and their respective
scrvants, ogcnts and guests. Each Condeminium Unit Owner may obtain
insurance, at his own expernse, affcrding coverage upon his Condominium
Unit, his personal property and for his personal liability and as may be
permitted or required by law, but all such insurance shall contain the
same walver of subrogation referred to above if available.

20. INSURANCE COVERAGE TO 2E MAINTAINED: USE AND DISTRIBUTION
OF INSURANCE PROCEEDS. .

A. The follewing insurance coverage shall be maintained in full
force and effect by the Association covering the operaticn and manage-
ment of the Condominium Units and Common Property:

{1} Casualty insurance covering the buildings and all improve-
ments upon the land and all personal property described in Exhibit “A®,
except such personal property as may be owned by the Condominium Unit
Owners, shall be procured in an amow ¢ equal to the maximum insurable
replacement value thereof {exclusive »f excavation, foundations, streets
and parking facilities) as determined annually by the insurance company
affording such ceverage; and provided that such policies may ba written
on a co-insurance basis of not less than eighty percent (80%). Such
coverage shall afford protection against: (a) loss or damage by fire and
other hazards covered by the standard extanded coverage endorsement; (b)

- such other risks as from time to time customarily shall be covered with
: respect to buildings similar in construction, location and use, in=-
"+ cluding, vandalism and malicious mischief.

) - (2) Public liability and property damage insurance in such
.amounts and in such forms as shall br required by the Association,
including legal liability, hired automobile, non-owned automobila and
off-premises employes coverages.

(3) A1l liabillty insurance shall contain cross-liability
endorsements to cover liabilities of the Condominium Unit Owners as a
group to a Condominium Unit Owner, kL

B, Premiums upon Insurance policies purchased by the Associaticn
shall be paid by the Association as common expenses to be assessed and
collected from all of the Owners of Condominium Units.

€. All insurance policies purchased by the Association shall be
for the benefit of the Association and the Condominium Unit Owners and
their mortgagees, as their respective interests may appear, and shall
provide that all procceds payable as a result of casualty losses shall
be paid to the Association. The Association shall hold such proceeds in
trust for the benefit of the Association, the Condominium Unit Owners
and their respective mortgagees in tha fellowing shares:

. {1} Proceeds on account of damage to Common Property: in
undivided shares for each Condeminium Unit Owner and his mortgagee, if
any, which shares are shown on Exhibit *B.*




(2) Proceeds on account of damages to Condominium Units shall
be held in the following undivided shares:

{a) Partial destruction when the Condominium
is to be restored: for the Ownerxs of damaged Condo-
minium Units in propertion to the costs of repairing
the damage suffered by each damaged Condominium Unit;

{b) Total destxuction of the Condeminiwn or
where the Ceondeminium is not te be resteored: for all
Condominium Unit Owners and their mertgagees, the
share of each being set forth in Exhibic "B.”

D, In tha event a mortgages endorsement has been issuved as to a
Condominium Unit, the share of the Condominium Unit Owner shall be held
for the mortgagea and the Condominium Unit Owner as their interests may
appear, but no mortgagee shall have the right to participate in the
determination of reconstruction or repair.

E. Proceeds of insurance polici:s received by the Association
shall be distributed to ox for the benefit of the beneficial Condominium

_Unit Owners in the following manner:

(1} If the damage for which the proceeds were paid is to be
repaired or reconstructed, the proceeds shall be paid to defray the
costs. Any proceeds remaining after defraying such costs shall be
distributed to the beneficial Condomin’'um Unit Owners, all remittances
to Condominium Unit Owners and their m rtgagees being payable jointly to

. them, . This is a covenant for the benefit of any mortgagee of a Condo-

3

 min1um Unic and may be enforced by him,

‘(2) If it is determined that the damags for which the proceeds

- are paid shall not be reconstructed or repaired, the proceeds shall ba

.. distributed to the baneficial Condominium Unit Owners, remittances to
+ Condominium Unilt Owners and their mortgagees being payable jointly to

them. 7This is a covenant for the benefit of any mortgagee of a Condo-
minium Unit and may be enforced by him.

F. Each Unit Owner, at his expe'.se, shall keep in force compre-
hensive personal liability insurance covering liability for damages to
person or property ©of others located within such Owner's Unit, or another
Unit, or uvpen the Common Area and facilities in such amounts as the Board
of Diracters shall, from time to time, determine, but in no case less than
$100,000 for each occurrence.

21. RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE; DAMAGE TO COMMON
PROPERTY; DAMAGE 10 CONDOMINIUM UNITS.

. “A. If any part of the Common Property shall be damaged by casualty,
the detarmination of whether or not to reconstruct or repair it shall
be made as fnllaws:

. (1) Partial destruction shall be destruction of two-thirds (2/3)
or less of the building. In the event of partial destruction, the

. Common Property shall bes reconstructed or repaired unless this Declaration

is terminated by the unanimous vota of all of the Condominium Unit Owners
at a meeting of the members of the Assoc;ation called and held prior to
commencement oz such reconstruction or repair. .

Rl .
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(2)  Total destruction shall be destruction of more than two-
thirds (2/3) of the building. In the event of total destruction, the
Common Property shall not bs reconstructed or repaired if, at a meeting
which shall be called within thirty (3J0) days after the occurrence of
the casualty, or if by such dats the insurance loss has not been finally
adjusted, then within thizty (30) days after such adjustment, Condominium
Unit Ownersz who own three-fourths (3/4) or more of the building vote
against reconstruction or repair,

(3)  Any such reconstruction or repair shall be substantially
in accordance with the plans and specifications contained herein.

B. If the damage is only to thosa parts of one or more Condominium
Units for which the responsibility for maintenance and repair is that of
the Unit Owner, then the Condominium Unit Owner shall be responsible for
reconstruction and repair after casuvalty. In 21l other instances, the

responsibility of reconstructicn and repair after casuvalty shall be that
of the Association as follows: .

(1) Immediately after the casualty causing damage ta property
for which the Association has the responsibility for maintenance and
repair, tha Association shall obtain :-=liable and detailed estimates of
the cost to place the damaged property in conditicn as good as that
befare tha casualty. Such costs may includa professional fees and
premiums for such bonds as the Board of Directors deems appropriate.

{2} wWhen the damage ls to both Common Property and Condominium
- Units, the insurancs proceeds shall ba applied first to the costs of
‘repairing the Common Property and the balanca to the Condominium Units.

a

5.+ €. Each Condoainium Unit Owner ‘delegates to the Board of Directors
of the Association his right to adjust with insurance companies all
losses under policies purchased by tha Association, except in any case
whers the damage in restricted to one Condominium Unit.

22. ASSOCIATION TO MAINTAIN REGISTER OF OWNERS AND MORTGAGEES. The
Associarion shall maintain a Register setting forth the names of the
O~ners of all of the Condominium Units. In tha event of the transfer of
any Condominium Unit to a third party, the transferce shall notify the
Asseclation in writing of his interest in such Condominium Unit, together
with the recording information necessazy to ldentify the instrument by
which the transferes has acquired his interest. The Owner of each .
Condominium Unit shall also notify the Association of the parties holding
any mortgage on any Condominium Unit, tha amount of such mortgage and
the recording information necessary to identify the mortgage. The
holder of any mortgage upon any Condominium Unit may notify the Associ-

. ation of the cxistence of any mortgage and the Association shall register
. in its records all pertinent information relating thereto.

i - 23. ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT. The Association
is given the authority to administer the operation and management of thea
. Condominium as being in the best interest of the Owners of all Condominium
- Units. To properly administer the operation-and management of the
Condominium, the Associatien will incur for ths mutual benefit of all of
the Ovners of Condominium Units, costs and expenses (herein " common
expense”). To provide the funds necessary for such proper operation,
management and capital improvement, the Associatiocn has been granted the
right to make, levy and collect assessments against the Unit Owners and
‘vt;heir,Condominium Units, In furtheranca thereof, the following provisions
" shall be operative and binding upon thes Owners of all Condoainium Units;
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A. All assessments levied against the Unit Cwners and their
Condominium Units shall be uniform and, unless specifically otherwise
provided for harein, 2ll assessments mdde by the Association shall be in
such an amount that any assessment levied against a Unit Owner and his
Condominiwn Unit shall bear the same fatic to the total assessment made
against all Unit Owners and their Condominium Units as the undivided
interest in Cownon Property appurtenant to each Condominium Unit bears
to the total umdivided interest in Common Preperty appurtenpant to all
Condominiwn Units. Should the Association be the Owner of a Cendominium
Unit or Units, the assessment which would otherwise be due and payable
to the Assocliation by the Ovner of such Unit or Units, reduced by the
amount of income which may be darived Jrom the leasing of such Unit or
Units by tha Associatien, shall be apﬁurcioned and assessment therecfor
levied ratably among the Owners of all Units which are not owned by the
Association, based upon their proporticnate interests in Common Property
exclusive of the interests therein appurtenant to any Unit or Units
owned by the Asscciation.

B. Assessments provided for herein shall be payable in monthly
installments, or in such other manner as the Board of Directors of
the Assoclation shall determine and shall commence when determined by the
Board of Directors.

€. The Board of Directors cf th: Association shall establish an
Annual Budget in advance for each flscidl year (which shall correspond to
the calendar year, except that in the initial year of operation of the
condominium, the fiscal year shall cormence with the closing of the sale
of the first Condominium Unit}. Such budgat shall project all expenses
for thas forthcoming year which may ba required for the proper operation,
. management and maintenance of the Condominium, including a reasonabla
':ballowance For contingencies and reserves, such budget to take into

“account antlcipated income which 1s to ba applied in reduction of the

amounts required to be cellected a3 an assessment each year. The Board
- of Directors shall keep separate, in accordance with paragraph "D”

- hereof, items relating to operation and maintenanca from items relating
/to capital improvements. Upon adoption of such Annual Budget by tha
Board of Directors of the Association, copies shall be delivered to each
Owner of a Condominium Unit and the assessment for sald year shall be
established based upon such budget, although the non-delivery of a copy
of it to each Owner shall not affect the liability of any Owner for such
assessment. Should the Board of Directors at any time determine that
the assessments levied are insufficient to pay the costs of operation
and managemcnt of the Condominium, or in tha event of emergencies, the
bsoard of Directors shall have the authority to levy such additional
assessments 1t may deem necessary.

D. The Bnard of Directors of the Association, in establishing the
Annual Dudget for operation, management and maintenance of the Condomin-
jum, shall desigrate a sum to be collected and maintained as a reserve
fund for replacement of and capital improvements to the Common Property
(herein "Capital Improvement Fund”) shall be for the purpose of enabling
the Association to replace structural elements and mechanical equipment
) gonstituting a part of the Comnon Property,. and the replacement of
personal property constituting a portion of the Common Property held for
. the joint use and benefit of the Owvnerk of Condominium Units. The

"~ amount to be allocated to tha Capital Improvement Fund may be estab-
lished by the Board of Directors to 'collect and maintain a sum rea-
sonably necessary to anticipate the need for replacement of Commen
Property. The- amount collected for the Capital Improvement Fund shall
_ be maintalned in a separate account by the hssociatien and shall be used

qply to make capital improvements to Comnon Property. Any interest
~earned on tha Capital Improvement Fund may be expended for current

‘operation and maintenance. ’
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E. All funds collected by the Association shall be treated as the
separate property of the Association, and such funds may be applied by
the Associaticn to the payment of any expense of operating and managing
the Condominium, or to the proper undertaking of all acts and duties
imposed upon it by this Declaration, “he Articles of Incorporaticn and
the By-Laws of the Association. Although al) funds and common surplus,
including other assets of the Association, and any increments thereto or
profits derived therefrom cr from the leasing or use of Common Property,
chall be held for the benefit of the members of the Assoclation, ho
member of the Association shall have the right to assign, hypothecate,
pledge or in any manner transfer his membership interest thersin, except
as an appurtenance to his Condominium Unit. When the Owner of a Condo-
minium Unit shall cease to be a member of the Association, the Asscociation
shall not ba required to account to such Ownex fer any share of the
fund or assets of the Association, or which may have been paid to the
Association by such Owner, as all funds which any Owner has paid to the
Association shall conmstitute an assst of the Association which may be
used in tha operstion and management of tha Condominium.

F., The payment of any assessment or installment thereof shall be

# in default if such assessment or installment is not paid to the Asscciatien
within thirty (30) days of its dua date. When in dafault, the delipguent
assessment or delinquent installment thereof due to Assogciation shall

pear interest at twelve percent (12V) until paid in full to the Association.

G. The Owner or Owners of each Condominium Unit shall be perscnally
liable, jointly and severally, to the Association for the payment of all
assessments, regular or special, which may be levied by the hssociation

_against such Condominium Unit while such party or parties ara Owner or

" owners of a Condominium Unit. In tha event that any Unit Owner or
owners are in default in payment of any assessment or installment owed

to the Association, such Unit Owmer or Owners shall be personally liable,
jointly and severally, for interest on such delinquent assessment or
installment thereof as above provided, and for all costs of collecting
such asseszment or installment and interest thereon, including resasonabla
attorney's fees, whether suit be brought or not.

H. No Owner of a Condeminium Unit may axampt himsalf from liability
for any assessment levied against him ox his Condominium Unit by waiver
of the use of enjoyment of any of the Ccmmon Property, or by abandonment
of the Condominium Unit or in any other way.

I. Recognizing that proper cpe.ation and management of the Condo-~

minium requires the continuing paymen' of cests and expenses thereafor,

and that such proper operation and maintenance results in benefit to all

of the Owners of Condominium Units, and that the payment of such ccmmon

expenses represented by the assessments levied and collected by Asscciation

is necessary in order to preserve and protect the investment of each

Unit Owner, the Associaticn is hareby granted a lien upon each Condominium

Unlt and its appurtenant undivided interest in Comnon Property, which

lien shall secure the funds due for all assessments now or hereafter

levied against the Owner of each such Condominium Unit, which lien shall
_also secure all costs and expenses, ipcluding a reasonable attorney's

fee, which may be incurred by the Association in enforeing this lien ’
_upon said Condominium Unit. The lien, grantaed to the Association may be

foreclosed in tha same manner that real estate deeds of trust and morrgages
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may ba foreclosed in the State of North Carolina, and in any suit for
the foreclosure of said lien, the Associatiocn shall be entitled to rea-
sonable rental from the Owner of any Condominium Unit from the date on
which tha payment of any assessment ox installment thereof became de-
linguent, and shall be entitled to the 2ppointment of a Receiver for
said Condeminiwn Unit., The lien granted to the Association shall
further secure such advances for taxes, and payments on account of
superior mortgages, liens or encumbrances which may be required to be
advanced by the Associlation in order to preserve and protect its lien,
including interest at twelve (12V) percent on any such advances so made.
All persons, who shall acquire any interest in the ownership of any
condominium Unit, or who may be given c.; acquire a mortgage. lien or
other encumbrance thercon, are hereby p aced on notice of the lien
rights granted to the Associatien, and shall acguirs such interest in
any Condominium Unit expressly subject to such liea rights.

J. The lien herein granted to the Association shall be enforceable
from the time of recording a claim of lien in the Public Records of
Guilford County, North Carolina, which claim shall state the descrip-
tion of the Condominium Unit encumbared thereby, the name of the record
owner, the amount due and the date when due. Tna claim of lien shall be
recordable any time after default and tha lien shall continue in effect
until all sums secured by said lien shall have been fully paid. Such
claims of lien shall include only assesiments which are due and payable
when the claim of lien is racorded, plus interest, costs, attorney's
fees, advances to pay taxes and prier encumbrances and interest thereon.
Tt shall be signed and verified by an officer or agent of the Association.
ypon full payment of all sums secured by such claim of lien, it shall

. ba satisfied of record.

%" The licn provided for hercin shall be subordinated to the lien of
‘any mortgage or deed of trust. Any person, firm or corporation acquiring
' titli to any Condominium Unit and its appurtenant undivided interest in

‘Common Property by any foreclosure, deed in lieu of foreclosure, or
judicial sale, shall bae liable and obligated only for assessments as
shall accrus and become due and payabla for said Condominium Unit and
its appurtenant undivided inrerest in Common Property subseguent to the
date of acquisition of such title, and it shall not be liabla for the
payment of any assessments which wera in dafault and delinquent at the
time it acquired such title. In the event of the acquisition of title
to a Condominium Unit by foreclosure, deed in lieu of foreclosure,

or judicial sale, any assessment which the party so acguiring title
shall not ba liable shall be absorbed and paid by all Owners of all
Condominium Units as a part of the common expensa, although nothing
herein contained shall relcase the party liable for such delinquent
acsessment from the paymcnt thereof or the cnforcement of collection of
such payment by means other than foreclosure.

: X. Whenever any Condominium Unit may be leased, s0ld or mortgaged
by the Owner thereof, the Association, upon written request of the Unit
Owners; shall furnish to the proposed lessee, purchaser ©x mortgagee, a
statement verifying the status of'payment of any assessment which shall
be due and payable to the Association by such Unit. Such statement
shall be executed by any officer of the Association, and any lessee,
purchaser or mertgagee may rely upon such statement in concluding the
proposed lease, purchase or mortgage transacticn, and the Association
“shall be bound by such statement. .-




In the event that a Condominium Unit is to be leased, sold or
mortgaged at the time when payment of any assessment against the Owner
of said Condominium Unit and such Condominium Unit due to the Association
shall be in default (whether or not a claim of lien has been recorded by
the Association), then the rent, procceds cf such purchase or mortgage
proceeds, shall be applied by the lessee, purchaser or mortgagee first
to the payment of any then delinguent assessment or installments thereof
due to the Association before the payment of any rent, proceeds of
purchase or mortgage proceeds to the Owner of any Condominium Unit who
is responsible for payment of such delinguent assessment.

In any voluntary conveyance of a Condominium Unit, the purchaser
thereof shall be jointly and severally liable with seller for all unpaid
assessments against seller made prior to the time of such voluntary
conveyance, without prejudice to the rights of the purchaser to rescover
from seller the amounts paid by, purchaser therefor.

Institution of a lawsuit to attempt to collect the payment of any
delinquent assessment shall not be an election by the Association which
shall prevent it from thereafter seek.ng, by foreclosure action, enforce
ment of the collection of any sums remaining owing to it, nor shall
proceeding by foreclosure te attempt such collection be deemed to be an
election precluding the institution of a suit at law to ccllect any sum
then remaining owing to Association.

24. COMMON SURPLUS, "Common Surplus”, meaning all funds and other
assets of the Associatien (including excess of receipts of the Associ-
‘ation, including but not limited to assessments, rants, profits and
‘ravenues from whatever source over am~unt of the common expense), shall
‘be owned by the Owners of all Condomi- ium Units in the same proportion

. that the undivided interest in Comimon Property appurtenant to each

. Owner's Condominium Unit bears to the total of all undivided interest in
' Common Property appurtenant to all Condominium Units; provided, however,
thlt said common surplus shall be held by the Association in the manner,
Tand suhject to the terms, provisions and conditions of this Declaration,
imposing certain limitatlons and restrictions upon the use and distribution
thereof, Except for distribution of any insurance indemnity herein
provided, or upon termination of the Condoeminium, any attributicn or
distribution of common surplus which may be madae from time to time shall
be made to the then Owners of Condominium Units in accordance with their
percentage interest in common surplus as declared herein.

25, TERMINATION, The Condominium shall be terminated, if at all,
in the following manner:

) A. The termination of the Condominium may be effected only by the

. unanimous ayrccment of all Condominium Unit Owners expressed in an
instrument duly recerded; and, provided that the holders of all liens

affecting any of the Condominium Units consent thereunto, or agree, Dby

_ instrument duly recorded, that their liens be transferred to the per-

" centage of the undivided interest of the Condominium Unit Owner in the
_Property as provided in subparagraph. “C" below. The termination shall
‘become effective when such agreement has been recorded in the public

: records of Mecklenburg County, North Carclina.

B. If it is determined in the manner elsewhere provided that the
Condominium shall not be reconstructed after’ casualty, the Condominium
plan of ownership shall be terminated and the Declaration of Condominium

_ revoked. The determination not to reconstruct after casualty shall be
‘evidenced by a Certificats of the Association certifying as to the facts

"~ effecting the termipation, which Certificate shall become effective upon
ing recorded in the public recozrds of Guilford County, North Carclina,
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C. After termination of the Condominium, the Condeminium Unit
Owners shall own tha Property as tenants in common in undivided shares
and the holders of mortgages and liens against the Condominium Unit or
units formerly owned by such Condominium Unit Owners shall have mortgages
and liens upon the respective undivided shares of cthe Condominium Unit
Owners, The undivided share or interest owned as tenants in common
shall be that percentage of the undivided interest in the Common Arca
and Facilities previously owned by each Unit Owner. All funds held by
the Association and insurance proceeds, if any, shall be held fecr the
Unit Owners in the same preoportion., The costs incurrxed by the Associatien
in connection with the termination shall be a Common Expense.

D. Following termination, the property may be partitioned and
sold upon the application of any Condominium Unit Owner. Following a
termination, if the Board of Directors determines by not less than a
three-fourths (1/4) vote to accept an offer for the sale of the property,
each Condominium Unit COwner shall be bound to execute such deeds and
other documents rcasonably required to effect such sale at such times
and in such form as the Board of Directors directs. In such event, any
action for partition or other division of the property shall be held in
abeyance pending such sale, and upon the consummation thereof shall be
discontinued by all parties therete.

E. The members of the Board of Directors acting collectively as
agent for all Condominium Unit Owners, shall continue to have such
powers as granted herein, even though tha Association may be dissolved

- upon a termination. ’ :

26.7 AMENDMENT OF DECLARATION OF CONDOMINIUM, This Declaration of
‘ominium may be amended in the following manner:

: AN. - An Amendment to this Declarntion of Condominium may be proposed
by ‘the Board of Directors of the Assor.iation acting upon a vote of a
majority of the Directors, or by the members of the Association owning a
majority of the Condeminium Units, whether meeting as members or by
- instrument in writing signed by them. Upen any Amendment to this Declara-
: tion belng propesed by the Boarxd of Directors or members, such proposed
Amendment shall be transmitted to the President of the Association, or
other officer of the Asseciation in the absence of the President, who
shall thercupon call a Special Heeting of the members of the Associaticn
for a date not sconer than twenty (20) days nor later than sixty (60)
days from receipt by him of the proposed Amendment. It shall be the
duty of the Sccretary to give to each member written notice of such
Special Mceting, stating the time and place, and reciting the proposed
Amendment in reasonably dotailed form, which notice shall be mailed not
. less than ten (10) days nor more than thirty (30) days before the date
- set for such Special Meeting. If mailed, such notice shall be deemed ko
.. be properly given when deposited in the United States Mail addressed to
< the member at his Post Office address as it appears on the records of
* the Association, the postage thereon prepaid. Any member may, by written
B 'waiver of notice signed by such member, waive such notice, and such
. waiver, when filed in tha records of the Association, whether before or
.. after the holding of the meeting, shall be deemed eguivalent to the
'ffg;vxng of notice to such member. At the meeting, the Amendment proposed
_ must be approved by an affirmative vote of seventy-five (75\) percent
. of the members owning Units in the Condominium in order for such Amendment
© . to becoma effective. Thereupon such Amendment of this Declaration shall
. be transcribed and certified by the President and Secretary of the
i Association as having been duly adopted. The original or an executed
copy. of such Amendment 50 certified and executed with the same formalities
as a deed, shall be recorded in the -Guilford - Public Ragistry within
ten (10) days from tha date on which the same became effective. At any
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meeting held to consider such Amerndment, the written vote of any member

of the Association shall be recognized if such member is not in attendance
at such meeting or represented thereat by proxy, provided such written
vote is delivered to the Secretary of the Association prior to such
meeting or at such meeting.

B. No alteraticn in the percentage of ownership in Common Property
appurtenant to cach Condominiun Unit, or alteration of the basis for
sharing comnon cxpenses and other apporticnment of assessments which may
be levied by the Association in accordance with the provisions hereof,
or alteration of basis of ownership of Common Swplus, or alteraticn of
voting rights in the Associaticn, shall be made without the prior written
consent of all of the Owners of all Condominium Units and all of the Lenders
heolding first mortgages or first deeds of trust on the Condominium Unics.

€, No alteration, amendment or modificarion of the rights and
privileges granted and reserved hercunder in favor of Llender shall be
made without prior written consent of ~1ll Lenders heolding mortgages on
Condominium Units in the Condominium being first had and obtained.

D. No alteration, amendment or modification of the rights and
privileges granted and reserved heresunder in favor of Declarant shall
be made without tha written consent of said party being first had and

cbtained.

. . 27. REMEDIES IN EVENT OF DEFAULT. The Owner or Owners of each
- Condominium Unit shall be governed by and shall comply with the provision
;‘foz this Declaration and the Articles of Incorporation and By-laws of tha
Association, as they may be amended from time to tima. A default by the
. ¥ Owner of any Condominium Unit shall en:itle the Association or the Owner
) 'of other Condominium Units to the following relief: ’

A.. Pailura to comply with any of tha terms of this Declaration or
other restrictions and regulations contained in the Articles of Incorporatien
or By-Laws of the Association, or which may be adopted pursuant thereto,
shall be grounds for relief including without limitation an action to
recover sums dua for damages, injunctive relisf, foreclosure of lien, or
any combination thereof. Such relief may be scught by the Association
or, if appropriatae, by an aggrieved Unit Ownar,

B, Each Unit Owner shall be liable for the expense of any maintenance,
repair or ruplaccment rendered necessary by his act, neglect or carelessness,
or by that of any member of his family, or his ox their guests, employees,
agents or lessees, but only to the exteat that such expense is not met
.~ by the procceds of insurance carried by the Association. Such liability
2 nhall include any increase in fire 1nsurance rates occasioned by use,
ﬂv-mzsuse. occupancy or abandonment of a Condominium Unit or its appurtenances.
" Nothing herein centained, however, shall be construed so as to modifly

any vazve: by insurance companies of rights of subrogation.

C. In any proceeding a:is-nj because of an alleged default by a
',Unit Ounar, the Associationshall be entitled to recover the costs of
the’ g:nceedxng and reasonabls atterney's fees.’

007 D) The failure of the Association or any Unit Owner to enforce

. any right, provision, covenant or condition which may be granted by this
pDeclaration or the other above-mentioned documents shall not constitute
‘a waiver of the right of the Association or of the Unit Owner to enforce
such right, provision, covenant or condition ia the future.
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E. All rights, remedies and privileges granted to the Associatien
or the Owner or Owners of a Condominium Unit pursuant to any terms,
provisions, ccvenants ox conditions of this Declaration or other above-
mentioned documents, shall be cumulative, and the exercise of any cne or
more shall not constitute an election of remedies, nor shall it preclude
the party thus exercising the same from exercising such other and addi-
tional rights, remedies or privileges as may be available to such party
at law ox in cguity.

F, The failure of Declarant to enfeorce any right, privilege,
covenant or conditien which may be granced to it by this Declaraticn
or other above-mentioned documents shall not constitute a waiver of
the right of Declarant to thereafrtsr enforce such right, provision,
covenant or condition in the future.

G. The t‘a’§1ure of a Lender to enforce any right, provision,
privilege, covenant or condition which may be granted to it or them by
this Declaration or other ahbove-mentionzd documents, shall not constitute
a waiver of the. right of said party or “.arties to thereafter enforce
such right, privilege, covenant or condition in the future.

28. RIGKTS RESERVED UNTO LENDERS. As leng as any Lender shall hold
any mortgage vpon any Condominium Unit or Units, or shall be the Owner
of any Condominium Unit ox Units, such Lender shall have tha following

rights:

: A.- To approve the company or companias with whom casualty insurance
is placed.
. B« To examine, upon reguest and 1t reasonable times and upon

reascnable notice, the bocks and records of the Asscciation; and to be
furnished at least cna copy of the Annual Audited Financial Statement

+ and Report of the Association prepared by a Certified Public Accountant
- designated by tha Association, such Financial Statement and Report to be

furnished by April 1 of each calendar year,

C. To be given written notice by ths Association of the call of
any meeting of the membership, which notice shall state the purpose of
such meeting; and to designate a representative to attend.

D. To be givea writtan notice of default by any Ovner owning a
Condominiue Unit encumbered by a mortgage held by the Lender, such
notice to ba sent to tha placa which it may designate in writing.

E.. To ba given written notice of any loss to or taking of, the
common elements of the Condominium iF such loss or taking exceeds $10,000
or damage to a Condominium Unit in excess of §1,000.

?;['ro receive written notica of any condemnation or eminent domain
proceeding or proposed acquisition by a condemning authority.

i&iémver any Lender desires the provisions of this Article to be

‘applinshle to ft, it shall sarve writren patice of such fact upon the

hssociation Ly Keyistered Mall or Cerlified iall oaddressed lo tha Assu=
ciation and sent to its address statad herein, identifying the Condo-
minjum Unit or Units upon which apy such Lender holds any mortgage, or
jdentifying any Condominium Units owned by it, together with sufficient
facts to identify such mortgage and which notice shall designate the
place to which notices are to be given oy the association to such Lender.

[
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29. RIGHT OF DECLARANT 70O REPRESENTATION ON DBOARD OF DIRECTORS
OF THE ASSOCIATION. So long as Declarant owns nineteen (19) or more
Condominium Units in the Condominium, kit in any event, no longer than
December 31, 1981, Declarant shall have the right to designate and
select a majority of the persons who shall serve as members of each
Board of Directors of the Association.

In the event of dissolugion of Declarant at the time when it
is the Ownor of a Condocminium Unit, then the rights of the Declarant
shall pass to and may be exercised by its successors receiving ownership
of any such Condeminium Unit in dissolution.

Whenever Declarant shall be entitled to designate and select any
person to serve on tha Board of Diractors of the Asscciaticn, the manner
in which such person shall be designated shall bs as provided in the
Articles of Incorperation and/or By-Laws of the Associaticn, and Declarant
shall have tha right to remove any person selected by it to act and
serve on said Board of Directors and to raplace such person with another
person to act and serva in the place of any Direcror so removed for the
remainder of tha unexpired term of any Directer se removed., Any Director
designated and selected by Declarant need not be a resident in the

& Condominiws, However, Declarant shall be responsible for the payment of
£ any assessments which may be levied by the Association against any
Condominium Unit or Units owned by the said Declarant and for complying
with the remaining terms and provisions hereof in the same manner as

any other Owner of a Condominium Unit oz Units.

030, - HISCELLANEOUS.

e i;“ In the event that any of the terms, provisions or. covenants of
this Declaration ara held to be partially or whelly invalid or unenforce-
able; such holding shall not affect, alter, modify or impair in any manner
" any of the other terms, provisions or covenants hereof or the remaining .

portions of any terms provisions or covenants held to be partially in=-
- valid pr unenforceable.

B, The provisions of this Declaration shall be liberally construed
to effectuate its purpose of creating a uniform plan of Condominium
ownership. Throughout this Declaration whersver appropriats the singulax
shall include the plural and the masculine gender the feminine or neuter.
The Article hsadings are for convenience of referencs only and shall not
ba considered terms of this Declaration.

. €. The restrictions and burdens imposed by the covenants of this
. Declaration shall constituto covenants ruaning with the land, and shall
" coastitute an cquitable servitude upon-each Condominium Unit and its
+ appurtenant undivided interest in Commun Property. This Declaration
" shall be binding upon Declarant, its successcrs and assigns, and upon
- ¥ a1l parties who may subseguantly become Owners of Condominium Lnits in
“" the Condominium, and their respective heirs, legal representatives,

'guccéssors and assigns.

.

o B, The following named individu?l is designated:an the persen to
 receive service of process for the Ass .ciation:

David R. K}ug

725 providence Road
Suite 317 : :
Charlotte, N. C. 28207
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IN WITNESS WHEREOF, Killian, XKrug & Associates has caused these
presents to be executed in its name, by a General Partner this 22 o
day of S 4 4 . , 1979, at Charlotte, North Carolina.

KILLIAN, KRUG & ASSOCIATES

STATE OF NORTH CAROLINA
. COUNTY OF MECKLENBURG

I, ‘Qdu.wﬂ/ Conlans , a nata:y public in and for said
county and state do hereby certify that NP personally
cama before ma this day and acknowledged that¢ he is a generil partner of
Killian, Krug & Associates, a North Carolina general partnership, and
being authorized te so do, executed tha foregoing instrument on its
] behalf as his free and voluntary act, for the uses and purposes therein
set forth.

e cpfi)"uitness Whereof, I hereunto set uy hand and seal this ))"‘day
_:\ 0T \Wz“,-sf. s 1879, L

,ow,,;«/ Conderns

Notary Publzc

e e : V A
O '}ly: tomu‘.bs;on rxpisesz

"'uw"-"'“

Qc,u. C. £2 2583

G, CDR‘J‘IS SHITHDEAL, &8s holder of a promissory note secured by a deed ’
of trust on the property described in: Exhikit "A" hereof, and Hugh C, Bennett,
J¥., 43 Trustee under said deed of trust, join inithe execution hereof for the

purpose of subjecting the aforesaid deed of trust to the farms and provisions
. of u:ss Declantion of Condominiun. /

% |
) \'/L el L r-vJ/_“ ,.-,w,.:,?j( ﬂé -‘“—',7//(5;3.:.) |

G { CVH.TIS SMITHDEAL

R "'i D-D\ ' (smar)
M HUGH C. me, JR., Trustea ) h) . -

.ﬂ".l'

51'.\13 oF NORTH cmon:ma _
covm'\' OF GUTEPORD Dmsnsao

“&\RKRJL& S Brnan‘-‘ ", 4 notary public in and for said -

»'coum.y and state do hereby certify that G. CURTIS SMITHDEAL and HUGH C. BENNETT, °

JR. acting as 'rrusteo, pezsonany came be ote me this day and acknowledged the
axecutz.on ot the foregoing instmmem:. '

tness my handiand mtarial seal this ! . day of &o_ugmbg’g ‘. 1979. . o
xpires: /a4 /g AR R Ry S p}rﬁn(‘*‘

: Notaty Puhlic

T IRARTIEY €. 84
T nETARY

DLV, L, L
Cotthutann Lrpdren Oct. 242982 t.
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EXHIBIT "A"

Tract I:

BEGINNING at an iron pin in the right of way margin of West
Lexington Ave. and marking the southwestern corner of property
owned by W. C. Burns and J. H. Burgess (now or fermerly), and
continuing with a line along the northerly right of way
margin of West Lexington Ave. N. 86-37-55 W, 212.42 feet to
an iren pin in the right of way margin of Eaton Place;

thence with the right of way margin of Eaton Place the
following courses and distances: (1) N. 03-22-05 E, 1.34

feet to an iron pin; (2) thence with the arc of a circular
curve to the left having a radius of 426.175, a distance of
208.04 feet.to an iron pin; (3) thence N. 24-~36-24 W. 140.95
feet to an iron pin; {4) thence with the arc of a circular
curve to the right having a radius of 308.025, a distance of
146.63 feet to an iron pin; and {(5) thence N. 02-40-25 E.
107.02 feet to an iron pin in the intersection of the margins
of Eaton Place and Rockspring Road; thence with the southerly
right of way margin of Rockspring Recad, 5. 87-19-35 E. 180.0
feet to an ircn pin; thence S. 05-20-49 W. 181.66 feet to an
iron pin; thence S. 87-47-09 E. 210.09 feet to an iron pin
marking the northwestern corner of property owned by W. C.

- Burns and J. H. Burgess {(now or formerly); thence with the
property line of Burns and Burgess S. 05-58-58 W. 398.72

feet to the point and place of BEGINNING; and containing
3.252 acres more or less, as shown on boundary survey of
‘Hillerest Manor, Inc. prepared by Davis-Martin & Associates,
Inc., dated August 30, 1979, :

- Tract II:

BEGINNING at an iron pin marking the southeastern corner of

the Hayworth Property (now or formerly), and continuing with

- the easterly line of said property N. 03~22-18 E. 556.57

. feet to an iron pin marking the northeastern corner of

' property owned by C. E. Hayworth {(now or formerly) and also

.- being located in the right of way margin of Rockspring Road;

.. and continuing with the right of way margin of Rockspring

- Road with the arc of a circular curve to the right having a

. radius of 829.51, a distance of 126.01 feet to an iron pin

. in the intersection of the right of way margins of Rockspring

- Road and Caton Place; thence with the Tight of way margin of
Eaton Place, the folleowing courses and distances: (1) S§. 02-40-25
W, 106.48. feet to an iron pin;- (2) thence with the arc of a

. circular curve to the left having a radius of 368.025, a
distance of 175.19 feet to an iron pin; (3) thence S. 24-36-04
E. 140.95 feet to an iron rin; (4) thence with the arc of a
¢ircular curve to the right having a radius of 366.175, a
distance of 178.75 feet to an iron pin; and {S) thence 5,
03-22-05 W. 1,34 feet to an iron pin in the intersection of
the right of way margins of Eaton Place .and West Lexington
_Avenue; thence with the right of way margin of of West
Lexington Avenue N. 86-37-55 W, 278.08 feet to the point and
-place of BEGINNING; and containing 2,454 acres, more or
ess, as shown on a boundary survey of Hillcrest Manor, Inc.
“prepared by Davis-Martin & Associates, Inc., dated August

7 30519795 - :

.




EXHIBIT "B"

UNIT OWNERSHIP UNIT OWNERSHIP-
DESIGNATION PERCENTAGE DESIGNATION PERCENTAGE
402 _
1.1695 1312 .
1.1695 A 1.3547
1.1695 , B 1.3547
1.1695 c 1.3547
D 1.3547
1.3547 - 1310
1.3547 A 1.3547
1.3547 B 1.3547
1.3547 c 1.3547
i _ D 1.3547
1.3547 1308
1,3547 _ A 1.3547
1.3547 S B 1.3547
1.3547 1.3547
1.3547
1.3547
1.3547 1.3547
1.3547 1,3547
1.3547 1.3547
ERT 1.3547
1.3547. szt

1.3547"
1.3547.. -
1:3547 "

13547
11,3547

“'1:3547
1.3547
R D . 1.3547
1.3547 e 1100 N
1.3547 o A 1.1695
13,3547 SR B C . 1.1695
1.3547 . . c 0 1.1695
D . 1.1695

1.3547 310 -
1.3547 IR S 1.3547
; - 1.3547.
1,3547

1.3547 -
111695




