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a(l\ DECLARATION
OF
COVENANES, CONDITIONS AND RESTRICTIONS
FOR '
COTTESMORE (SINGLE FAMILY)
THIS DECLARATION is made on the date hereinafter sel forth by WILLARD

DAIRY ROAD ABSOCIATES, LLC, a North Carolina limited Hability company, hercinafter
referred to as “Declarant.”

WHEREAS, Declarant is the owner of certain property in the County of Guitford, State
of Morth Carolina, which is more particularly deseribed in Schedule “A" aftached hereto and
incorporated herein by reference; and

WHEREBAS, it is the intent of the Declarant hereby to cause the above-deseribed property
to be subjected to this Declaration of Covenants, Conditions and Restrictions.

NOW, THEREFORE, Declarant hereby declares that all of the property described above
shall be held, sold and conveyed subject $o the following casements, restrictions, covenants and
conditions, which are for the purposg of protecting the value and desirability of, and which shall

rurt with, such real properly and be bindifig 61 4t firties having any right; tithe or-inferest-n-the -,

described properiies or any part thereof, their heirs, successors and assipns, and shall inuve (o the
benefit of each owner thereof. It is the intent of Declarant that the provisions of this Declaration
in all respects be subjeet to, conform to and comply with the requirements set forih in the North
Carolina Planned Commmnity Act. To the exlent any provision contained herein does not
conform or comply with the North Carofina Planned Community Act, the provisions of the Act
shall conirol.

Plu Brodes  Pierea

Prepared by and refurri to: Brian W, Byrd, Smith Moore LLP
PO Box 21927, Greensbore, NC 27420
Greensbhors 712007,
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ARTICLE 1
DEFINITIONS

SRCTION 1. “Association” shall mean and refer to Coltesmore Homeowncrs

Association, Inc., ils successors and assigns,

SECTION 2. “Common Blemenis” shall mean all real property owned by the
Association.

Declarant reserves the right, in its sole discretion, lo convey from time o time and
without the consent of the Association or ifs Members additional property to the Association,
which property may include ail or any potion of the Properiies, inchuling any additional land
annexed by Declarant pursvani 1o Article X, Section4 hereof. In addition, the Master
Agsociation or any Sceondary Association (as defined in the Master Declaration), with the
consent of Declarant during Declarant’s Development Period and thereafter with the consent of
the Association, in the discretion of its Exeontive Board, may convey additional property fo the
Association, ‘The Association shall accept any such cenveyance of additional property and
thereadier such additional property shall be held and maintained by the Association as Commaon
Flements. TO THE EXTENT PERMITTED BY LAW, DECLARANT HEREBY DISCLAIMS
ALL IMPLIED WARRANTIES, INCLUDING, WITHOUT LIMITATION, IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE, WITH RESPECT TO COMMON ELEMENTS CONVEYED 7TO THE
ASSOCIATION. Declarant may, but shall not be required fo, construct improvements including,
but not limited to, clubhouses, swimming pools, tennis courls, readways, retention or detention
ponds or erosion cortrol devices, an such additional Common Elements.  Excepl as otherwise
provided in Section 471-3-113 of the Planned Community Act, the Association shalt be required
to promptly repair and replace any portion of the Common Elements for which the Assoctation is
reguired o maintain casualty insuzrance pursvant to the Bylaws of the Association which is
damaged or destroyed.

SECTION 3, “Declarant” shall mean and refer to Willard Dairy Read Associales, LLC,
a North Carolina limited Hability company, ifs successors and assigns, pursuant fo an express
agsignment or conveyance of any special declarant rights hereunder to such successor or assiga,
all of which rights, including Declarant's voting rights, are assignablc and may be apporiioned
on a lot-by-lot basis. ‘Without limiting the forcgoing, “Declarant” shall mean and refer lo K,
Hovnanian Homes of North Carolina, Inc.,, a North Carcliva corporation, and any affiliate
thereof (collectively “X. Hovnanian”), with respect to any and all Lois conveyed to K.
Hovnanian or any affiliate of K, Hevnanian.

SECTION 4. “Declarant’s Development Period” shali mean and refer 1o the period of
time commencing on the dats this Declaration is recorded in the Office of the Register of Deeds,
Guilford County, Nozth Carolina, and continuing for so long as Declarant shall have the right to
anmex any portion of the Additional Property pursuant to the provisions of Article X, Section 4
hereof or Declarant or any affiliate of Dectarant shall own any portion of the Properiies.
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SECTION 5, “FHA™ shall mean and refer to the Federal Housing Adminisiration of the
Department of Housing and Urban Development ad “VA” shall mean and refer to the
Department of Veterans Affairs.

SECTION 6, “Lot” shall mean and refer 1o any separately nurabered piot of land shown
upon any new or subsequently recorded subdivision map of the Properiics with the exception of
Common Elements and dedicated stveets and shalt inelude any dwelling and other imprevements
construcled thereon. Declarant hereby reserves the right to reconfigure, from time to Hime and
without the consent of the Ownexs or the Members of the Association, the boundaries of any Lot
or Lots owned by Declarant and to thereby create additional Lots, eliminate existing Lots or
create additional Comnion Elements; provided, however, in no event shall the Propertics contain
a greater number of Lots than the number from time to time pormitied by, nor shali any Lot
within the Properties contain fewer square foet than the minimum pumber of square feet from
fime to lime required by the appropniate local governmental authority. If Declarant clecis to
exercise its right to revise the boundarics of one or more Lots owned by Declarant, Declarant
shall record a revised plat of the affected Lot or Lots, Upon the recording by Declarant of such a
revised plat, cach lot shown on the previously recorded plat or plats, the boundaries of which sre
revised by the revised plat, shall cease to be 2 “Lot" as defined in this Declaration and cach
newly configored lof shown on the revised plat shall be a “Lot” as defined in this Declaration.

SECTION 7. “Master Association” shall mean and refer fo Cottesmore Master
Homeowners Association, Ine., a North Carolina non-profit corporation formed for the puposes
st forth in the Master Declaratios, including without limitation, the purpose of maintaining,
preserving and administering the “Master Association Common Elements,” as hereinafier
defined.

SECTION 8. “Master Association Common Elements” shall mean and refer to all real
property owned by the Master Association for the common use and enjoyiment of the members of
the Master Association as more fully described in the Master Declaration,

SRCTION 9. “Master Declaration” shali mean and refer to that certain Master
Declaration of Covenants, Conditions and Restrictions for Cottesmore recorded in Book ___,
Page ___, in the Office of the Registor of Dezads, Guitford County, Nerth Carolina, Al of the
property which is now a part of the Propertics, and all of the property which, pursuant to
Article X, Section 4 hereof, is hereafler annexed to and made a part of the Properlies, shall be
subject to the Master Declaration.

SECTION 10, “Master Tlan” shall mean and refer to the plan(s) for the Properties and the
Additional Property now or hereafler approved by the County of Guilford or other appropriate
governmental authority, as such plan{s) may be from fime to time amended and approved.

SECTION 11, “Member” shall mean and refer to every person or entity who holds
membership with voting rights in the Association.

SECTION 12. “Owner” shall mean and refer to the record Owner, whether one or more
persons or entitics, of a fee simple title to any Lot which is a part of the Properties, as hereinafler

Greenstore 712007.3 3
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defined, including confract sellers, but excluding those having such inlerest merely as security
for the performance of an obligation.

SECTION 13, “Period of Declarant Control” shall mean and refer to the period of time
commescing ont the date this Declaration is recorded in the Office of the Register of Deeds,
Guilford County, North Carolina, and continuing until the carlier of: (i) fifteen {15) years from
the date this Declaration is recorded in the Office of the Register of Deeds, Guilford County,
North Carolina; or (if) such time as at Jeast seventy-five percent (75%) of the lots shown on the
Master Plen have been conveyed by Peclarant or an afliliate of Declarant, to an Owner other
than Declarant or an affiliate of Declarant or an assignee of Declarant's rights; provided,
however, if after the expiration of such period of time, the Master Plan is amended to add
additional fots and fewer than seventy-five percent (75%) of the lots shown on the Master Plan
have been conveyed by Declarant or an sffiliate of Declarant, to an Owner other than Declarant
or an affiliate of Declarant or an assignee of Declarant's development rights, such period of time
shall be reinstaied and shal} eontinue uniil the earlier oft (i} fifieen (15} years from the date of
this Declaration is recorded in the Office of the Register of Deeds, Guilford County, North
Caroting; or (i1} such time as seventy-five percent (75%) of the lots shows an the Master Plan
have been conveyed by Declarant or an affiliate of Declarani, to an Owner other than Declarant
of an affiliate of Declarant or an assignee of Declarant’s development rights.

Chapter 47F of the North Carolina General Statutes.

SECTION 15. “Properties” shall mean and refer to that certain real property described in
Scheduie "A”, and such additions thereto as may hercafier be brought within the jurisdiction of
the Association.

ARTICLE I
PROPERTY RIGHTS

SECTION 1. MAINTENANCE OF WATERSHED MPROVEMENTS. The
Asscciation shali maintain any lake and any retention or detention ponds, rip rap and other
drainage or erosion control devices located on the Common Elements now or hereafter conveyed
1o the Association by Declarant in accordance with the requirements of the governmental
authority having jurisdiction over such devices. In the event the Association is dissolved or
otherwise defaults on its obligation to maimtain any such drainage or erosion control device,
Declarant, for each Lot owned within the Properties, hereby covenants, and cach Owner for any
Lot, by acceptance of a deed therefor, whether or not it shail be so expressed in such deed, is
deemed to covenant and agree to pay a pro rata share of the cost of the maintenance of such pond
or crosion controd device,

SECTION 2. OWNERS EASEMENTS OF ENJQYMENT. Every Owner shall have a
right and casement of enjoyment it and to the Common Elements which shall be appurtenant to
and shall pass with the title to every Lot, subject to the following provisions:

Cireensboro 7120073 4
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defined, including contsact sellers, but excluding those having such interest merely as sectrity
“for the performance of an obligation.

SECTION 13, “Period of Declarant Control” shall mean and refer to the perod of time
commencing on the date this Declaration is recorded in the Office of the Register of Deeds,
Guilford County, North Carolina, and centinuing unfil the carlicr oft (f) fifleen (15) years from
the date this Declaration is recorded in the Office of the Register of Deeds, Guiiford County,
North Caralina; or (ii) such fime as at least sevenly-five percent (75%) of the lots shown on the
Master Plan have been conveyed by Declarant or an affiliate of Declarant, to an QOwner other
than Declarant or ap affiliate of Declarant or an essignee of Declarant’s rights; provided,
nowever, if after the expiration of such period of lime, the Master Plan is amended to add
additional lots and fewer than seventy-five percent (75%) of the lots shown: on the Master Plan
have been conveyed by Declarant or an affiliate of Doclarant, to an Owner other than Declarant
or an affiliate of Declarant or an assignes of Declarant’s development rights, such period of time
shall be reinstaied and shatl contizme until the earlier of: (3} fifieen (15) years from the daie of
this Deelaration is recorded in the Office of the Register of Deceds, Guilford County, North
Caroling; or (i) such time as seventy-five percent (75%) of the lots shown on the Master Plan
have been conveyed by Declarant or an affiliate of Declarant, to an Owner other than Declarant
or an affiliate of Declarant or an assipnee of Declarant’s development xights.

SECTION 14, “Planned Cormunity Act” shall mean and refer (o the provisions of
Chapter 471 of the North Carolina General Statntes.

SECTION 15, “Propertics™ shall mean and refer to that cer{nin real property described in

Seheduls “A”, and such additions thereto s may hereafier be brought within the jurisdiction of
the Association.

ARTICLEII
PROPERTY RIGHTS

SECTION.1, MAINTENANCE OF WATERSHED IMPROVEMIENTS. The
Association shall maintain any Jake and any retention or detention ponds, rip rap and other
drainage or crosion control devices located on the Common Elements now or hereafler conveyed
to the Association by Declarant in accordance with the requirements of the governmental
authority having jurisdiction over such devices. In the event the Association is disselved or
otherwise defaults on its obligation to maintain any such drainage or erosion control device,
Declarant, for each Lot owned within the Properties, hereby covenants, and each Owner for any
Lot, by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree 1o pay a pro rata share of the cost of the maintenance of such pond
or erasion control device,

SECTION 2, OWNERS BASEMENTS OF ENJOYMENT, Every Owner shalt have a
right and easement of enjoyment in and to the Coramen Elements which shall be appurtenant {o
and shall pass with the title to every Lot, subject o the following provisions:

Greensboro 7120073 4
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{a)  the right of the Association to permit the use of and io charge reasonable
admission and other fees for the use of any recreational facility situated upon the Common
LElements; !

() the rght of the Association 1o suspead the voting rights by an Owner for
aty period during which any assessment against his Lot remains mnpaid; and, for a period not to
exceed sixty (60) days, for any infraction of its published rules and regulations;

{c) the right of the Association, pursuant (o Scction 47F-3-112 of the Planned
Community Act, to dedicate or transfer non-exclusive casements on, over and upon all or any
part of the Common Elements for such purposes and subject 1o stich conditions as may be agreed
1o by the Association’s Excentive Board; provided, however, no such dedication or transfer shall
be effective unless an insirument cxecuted on behalf of the Association by its duly authorized
officers, agreeing to such dedication or transfer, hus been recorded; provided further during
Dieclarant’s Development Period, Declarant must also consent to such action and, further
provided that ro such dedication or iransfer shall interfere with or obstruct utility service to, or
ingress, egress and regress fo or from, the Lots or any remaining Common Elements or cause any
Lot or aiy remaining Cormmon Elements to fail fo comply with applicable laws, regulations or
ordinances;

{d) the right of the Association, pursuant to Section 47F-3-112 of the Flanned
Communily Act and with the consent of the Members entitled lo cast at Jeast eighty
percent (80%) of the votes i the Association {including two-thirds of the votes of the Members
present at a meeting of the Mentbers held in accordance with the Bylaws of the Association, such
vote including at least a majority of the voles of the Members prosent other than Declarant), to
dedicate to any public agency, authority or utility, or o transfer to any other parly, fee title to all
or any part of the Common Elements for such purposes and subject fo such conditions as may be
agreed 1o by the Members consenting to such dedication or transfer; provided, however no such
dedication or iransfer shall interfere with or ebstruet utility service to, or ingress, cgress and
regress to or from, the Lots or any remaining Comnmon Elements or cause any Lot or any
remaining Common Elements to fail o comply with applicable laws, regulations or ordinances;
and furiher provided during Declarant's Development Peried, Declarant must alse consent fo
such acton; and further provided that any conveyance of Common Elements consisting of a
retention or detention pond to a public agency shall not be effective unless such public ageney
alfirmatively accepts such conveyance.

(¢)  the right of the Association to impose rules and regulations for the use and
enjoyment of the Cominon Elements and improvements therean, which regulations may further
restrict the use of the Common Blements, and specifically including the right to establish mies
and regulations concerning parking and vehicular traffic flow on and along the streets and
roadways, whether public or private, within or abutting the Properties, which rules and
regulations may resirict or prohibit on-street parking and may be enforced by towing at the
expense of the vehicle’s owner, by reasonable fine fevied against the vehicle's owner and/or any
Owner of a Lot to which such violation reasonably may be attributed, or by any other reasonable
method of enforcement established by the Association’s Exceutive Board;

Groensharn 712007.3 5
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H the right of the Association to borrow money for the purpose of improving
1he Common Blemenls and facilities thereon and, with the assent of the Members entitled to cast
at least eighty percent {80%) of the votes of the Association (including two-thirds of the votes of
the Members present at a meeting of the Members held in accordance with the Bylaws of the
Association, such vote including at least a majority of the voles of the Members present other
than Declarant), mortgage, pledge, deed in trust, or hypothecate any or all of its real or personal
property as security for money borrowed or debts incurred (any such mortgage shall be effective
if it is executed on behalf of the Association by its duly authorized officers and recites that the
requisitc consent of Members has been obtained and documented in the Minute Book of the
Association) provided, however, no mortgage, encumbrance or hypothecation or foreclosure of
the lien thereby created, shall interfere with or obstruct uiility service to, or ingress, egress and
vegress to or from, the Lots or any remaining Common Hlements or cause any Lot or any
remaining Common Elements to fail to comply with applicable Jaws, regulations or ordinances;
provided further during Declarant’s Development Poriod, Declarant must also consent to such
action; and

(g}  subject to the prior writlen consent of THA or VA, in the event FHA or
VA insured loans have been obtained seoured by Lots, the right of the Association to convey
portions of Coppmon Elements te the Declarant, the Master Association or any Sccondary
Association for the purpose of climinating unirtentional conveyances of Commen lfements or

“nimtentional encroachments of improvements onto portions of the Common Elements or for the

purpose of enhancing the utility of the Common Elements {0 be retained by the Association,

SECTION 3, DELEGATION OF USE. Any Owner may delegale, in accordance with
the By-Laws, his rights of enjoyment of the Commeon Blements and facilities to the members of
his family, hig tenants or contract purchasers who reside on the Lot of such Owner.

SECTION 4. LEASES OF LOTS. Any Lease Agrecment between an Owner and a
lessee for the lease of such Qwner's Lot shall provide that the terms of the Lease shall be sabject
in all respects to the provisions of this Declaration of Covenants, Conditions and Restrictions, the
Articles of Incorporation and By-Laws of the Association and that any failure by the lessec to
comply with the terms of such document shall be a default uader the teans of the lease. All
teases of Lots shall be in writing. Other than the foregoing there is no restriction on the right of

any Owner to Jease his Lot.

SECTION 5. PROPERTY RIGHTS PURSUANT TO MASTER DECLARATION. As
more particularly set forth in the Master Declaration and the govemning documents of the Master
Association, each Lot Owner, as a metnber of the Master Association, and subject to the terms
and conditions thereof, shall have the right to use and enjoy the Master Associatien Common
Elements and any improvements now or hereafter located thereon.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

SECTION 1. MEMBERSHIP. Every person or entity who or which is a record owner
of a fee or wndivided fee interest in any Lot which is subject by covenants of record to
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(3] tlie right of the Asseciation to borrow money for the purpose of improving
the Common Elements and facilities thereon and, with the assent of the Members entitled to cast
at least eighty percent (80%) of the votes of the Association (including two-thirds of the votes of
the Members present at a meeting of the Members held in accordance with the Bylaws of the
Association, such vole including at least 2 majority of the voies of the Members present other
than Declarant), morigage, pledge, deed in trust, or hypothecate any or all of its real or personal
property as security for money borrowed or debts incurred (any such mortgage shall be ¢fleotive
i3t is executed on behalf of the Association by its duly authorized officers and recites that {he
requisite consent of Members has been obtained and documented in the Minute Book of the
Association) provided, however, no mortgage, encumbrance or hypothecation or foreclosure of
the lien thercby created, shalt interfere with or obslruct wility service to, or ingress, egress and
segress to or from, the Lots or any remaining Common Blements or cause any Lot or any
remaining Common Elements 1o fail to comply with applicable laws, regulations or ordinances;
provided further during Declarant’s Development Period, Declarant must also consent to sucl
aetion; and

(g)  subject to the prior writlen consent of FHA or VA, in the cvent FHA or
VA insnred loans have been obtained seoured by Lots, 1he right of the Asseciation to convey
portions of Common Elements 1o the Decirrant, the Master Association or any Secondary
Association for the purpose of climinating uninteniional conveyances of Commen Elemeais or
unintentional encroachments of improvements onto portions of {he Conunon Blements or for the
purpose of enhancing the utility of the Common Elements to be retained by the Association.

SECTION 3. DELEGATION QF USE. Any Owner may delegate, in accordance with
the By-Laws, his rights of enjoyment of the Common Blements and facilities to the members of
his family, his tenants or coniract purchasers who reside on the Lot of such Owner.

SECTION 4. LEASES OF LOTS. Any Lease Agreement between an Owner and a
lessee for the Tease of such Owner's Lot shal provide that the terms of the Lease shall be subject
in all respects to the provisions of this Declaration of Covenants, Conditions and Resirictions, the
Articies of Incorporation and By-Laws of the Association and that any faiture by the lessee to
comply with the terms of such document shall be a defanlt under the tenns of the lease. All
leases of Lots shall be in writing. Other than the foregoing there is no restriction on the right of
any Owner to Iease his Lot

SECTION S, PROPERTY RIGHTS PURSUANT T MASTER DECLARATION. As
more particelarly set forth in the Master Declaration and the goveming documents of the Master
Associalion, each Lot Owner, a5 2 member of the Master Association, and subject to the terms
and conditions thereof, shall have the right to use and enjoy the Master Association Common
[lements and any improvements now or hereafter located thereon,

ARTICLE T

MEMBERSHIF AND VOTING RIGHTS

Grecnsboro 7420073 G
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assessinent by the Association, including Declarant and any affiliated entity, shall be a voting
Member of the Association. The foregoing is not intended to inciude persons or entities who
hold an interest in a Lol merely as security for the performance of an obligation. Such
Membership shall be appurienant to and may nof be separated from ownership of any Lot which
is subject to assessment by the Association. On all matters which the Membership shall be
entitled to vote, the Member(s) owning each Lot shall be entitled to one (1) vote, except as
provided in Anticle 111, Section 2. When more than cne person holds an inlerest in any Lof, all
such persons shall be Members, The vote for such Lot shall be exercised as they among
{hemselves determine, but in no event shall more than one vole be cast with respect to any Lot,

SECTION 2, CLASSES OF MEMBERSHIP. The Association shall have two classes of
vofing membership:

Class A: The Class A Members shall be every pesson or entity whe
or which is a record owner of a fee or undivided fee interest in any Lot
which 15 subject by covenants of record to assessment by the Association,
oxcept for Declavant or any affiliated entity, during any Pericd of
Declarant Control, Class A Members shall be entitled to one (1) voie of
cach Lot owned, In the event that a Lot is owned by more than one
Class A Member, the Owners of such Lot, collectively, shall be allocated
not more than one (1) vole and the vole of such Owners shalt be cast as
such Owners may agree beiween or anong themselves.

Class B: Declarant shall be the Class B Member and Declarant shalt
be entitled to three (3) votes for each lof shown on the Master Plan as
developed or to be developed as a single family detached residence and as
a part of Cottesmore and which has not been conveyed by Declarant or
any affiliated entity to a Class A Member. The Class B membership shall
cease and be converted to Class A membership on the happening of either
of the foliowing events, whichever occurs earlier:

{a)  when the total votes outstanding in the Class A membership equal or
exceed the tota) votes oulstanding in the Class B membership; however, the Class 3 membership
shall be reinstated if thereafter, and before the time stated in subparagraph (k) below, the Master
Plan is amended to add additional lots developed or to be developed as single family detached
residences and as a part of Coltesmore sufficient to give the Class B membership a total number
of votes (with the Class B membership entitied fo three {3} votes for cach lot shown on the
Master Plan as developed or to be developed as a single family defached residence and as a part
of Cottesmore and which has not been conveyed by Declarant or an affiliate of Declarant to a
Class A Member) greater thasn those of the Class A membership; or,

) fifteen (15} years from fhe date this Declaration is recorded in the Office
of the Register of Deeds, Guilford County, Novth Carolina.

SECTION 3. DECLARANT RIGHT TO REPRESENTATION ON THE BXECUTIVE
BOARD OF THE ASSOCIATION, During any Feriod of Declarant Control, Declarant shall
have the right to designate and select all of the persons who shall serve as members of each

Greensboio 7120003 7



60

a02 i

BK 6418 PG 2160

Excoutive Board of the Association. Except as otherwise provided in the Bylaws with respect to
{he filling of vacancies, any members of the Executive Board which Deciarant is not entitled {o
designate or select shall be elected by the Members of the Asscciation,

Whenever Dectarant shall be entitled to designate and select any person or persons (o
serve on any Bxecutive Board of the Association, the manmer in which such person or persons
shuHl be designated shall be as provided in the Articles of Incorporation and/or Bylaws of the
Association, and Declarant shall have the right to remove any person or persons selected by it Lo
act and serve on said Bxecutive Board and to replace such person or persons witly another person
or other persans to act and serve in the place of any member o mesmbers of the Exceutive Board
so removed for the remainder of the unexpired term of any member or members of the Exccutive
Bowrd so removed. Any Exccutive Boavd member designated and selected by Declarant need
not be aresident of the Properties.

SECTION 4. MASTER ASSOCIATION VOTING RIGHTS. As more particularly sel
forth in the Master Declaration and the governing documents of {he Master Association, and
subject to the terms and conditions thereof, cach Owner shall be a voling member of the Master
Association,

ARTICLE 1V
COVENANT FOR MAINTENANCE AND ASSIESSMENTS

SECTION 1. CREATION OF THE LIEN AND PERSONAL OBLIGATION QF
ASSESSMENTS, The Declarant, for each Lot owned within the Propertics, hereby covenants,
and cach Owner for any Lot, by acceptance of a deed therefor, whether or not it shail be so
expressed in such deed, is deemed to covenant and agree to pay: (a)to the Association:
(i) annual and other assessments and charges provided for herein, together with interest and late
fees, costs and reasonable attorney’s fees; (it) special assessments for capital improvements, such
assessments 10, be established and collected as hereinafter provided; and (b) to the appropriate
govemnmental taxing authority: (i)a pro rata share of ad valorem taxes levied against the
Common Elesnents; and (ii) a pro rata share of assessments for public improvements Lo or for the
benehit of the Common Elements if the Assosiation shall default in the payment of either or both
for a period of six (6) months, Al assessments and charges provided for herein, together with
interest, any late fees, costs and reasonable atiorney's fees, shall be a charge on the land and shail
constitute a contineing lien upon the property against which each such asscssiment is made when
4 claim of lien 3s filed of record in the Office of the Clerk of Superior Coust, Guilford County,
North Carolina. Each such assessmeit and charge, logether with interest, costs and reasonable
aitorney’s fees, shall also be the personal obiigation of the Owner of such property at the time
when the assessiment fell due, The personal obligation for the deliaquent assessments shall not
pass o his successors in title unless expressly assumed by them.

SECTION 2. PURPOSE OF ASSESSMENTS.

{a) The assessments levied by the Association shall be used cexclusively to
promote the recreation, health, safety and welfare of the residents of the Properties and in
pasticular for the acquisition, improvement and maintenance of properties, services and facilities
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devoted lo this purpose and related to the use and enjoyment of the Cotmon Elements, including
but not limited to, the costs of repairs, replacements and additions, the cost of labor, equipment,
matetials, management and supervision, the payment of taxes assessed against the Common
Elements; the maintenance of water and sewer mains in and wpon the Common Elements; the
maintenance of open spaces and streets which have not been accepted for dedication by a public
authority, roadway medians and islands (inciuding medians and islands located in dedicaled
righis-of-way within the Properties), drives and parking arcas within the Common Elements; the
procurement and maintenance of lability insurance in accordance will: the By-Laws; the
maintenance of dams and ponds, including retention or detention pends, or other bodies of water,
if any, located within the Common Elements; the maintenance of entrance ways and struciures,
landscaping and lighting of Common Elements, road medians and islands and entrance ways; 1he
cost of installing, leasing, operating, maintaining and repairing any street lights {including
decorative strect lights), including lights on entrance ways, crecied by ihe Association or the
Declarant in the rights-ofvway of strects {whether public or private) or in any other casement
provided therefor within the Properties; the paymont of charges for garbage colicction and
municipal water and sewer services fumnished to the Common Elements; the employment of
atomeys and other agents to yeprescnt the Association when necessary; the provision of
adequate rescrves for the replacement of capital improvements including, without limiting the
gencrality of the foregoing, paving, and any other major expense for which the Association is
responsible; and such other needs as may arise.

(b} The Association shall establish and maintain an adequate reserve fund for
the perfodic maintenance, repair and replacement of improvements to the Common Elements and
those other porlions of the Properties which the Association may be obligated to maintain. Such
yeserve fund is to be established out of vegular assessments for coramon expense.

{c} AH monies collested by the Association shall be treated as the separate
propesty of the Association, and such monies may be applied by the Association to the payment
of any expense of operating and managing the Propertics, or to the proper undertaking of all acts
and duties imposed wpon it by virue of this Declaration, the Articles of Incorporation and the
Bylaws of the Association. As monies for any asscssment arc paid to the Association by any
Owner, the same may be commingled with monies paid to the Association by the other Owners,
Although all funds and commen surplus, including other asscts of the Association, and any
increments thereto or profits derived therefrom shall be held for the benefit of the Members of
the Association, no Member of the Association shall have the right to assign, hypothecate,
pledge or in any manner transfer his membership interest therein, exeept as an appurlenance (o
bis Lot. When any Owner shall ccase to be 3 Member of the Association by reason of his
divestinent of ownership of his Lot, by whatever means, the Association shall not be-required to
account to such Owner for any share of the fimd or assets of the Association, or which may have
been paid 1o the Association by such Owner, as all monies which any Owner has paid to the
Association shall be and constitute an asset of the Asscciation which may be used in the
operation and management of the Properties.
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SECTION 3. ADOPTION _OF  BUDGET AND FIXING OF  ANNUAL
ASSESSMENTS; MAXIMUM ANNUAL ASSESSMENT.

(2) At least thirty (30) days in advance of each anmual assessment period, the
Execulive Board shall establish an annual budget and fix the amount of ihe anmeal assessments
in advance for the following year. Within thinly (30) days of the adoption of any proposed
budget, the Executive Board shall provide to adl of the Owners a summary of the budget and a
notics of the meeting to consider ratification of the budget, including a statesnent that the budget
may be ratified without & quorum. The Bxecutive Boaud shall sel a date for a meeting of the
Owners 1o consider ratification of the budget, such mecting o be held not less than 10 nor more
than 60 days afler mailing of the summary and nolice. There shall be no requirement that a
quorem be present at the meeting. The budget is ratified unfess at that meeling the Owners of &
majority of the Lots xeject the budget, In the event the proposed budget is rejected, the periodic
budget last rafified by the Owners shall be continued until such time as the Owners ratify a
subsequent budget proposed by the Executive Board,

(b)  Until Degember 31 of the year of the conveyance of the first Lot o an
Owner, the maximum annual assessment shall be Two Flundred Forty and No/160 Dollars
(3240.00) per Lot, and may be collected in monthly installmenis of Twenty and No/100 Dollars
{$20.00). The maximum annual assessiment for the calendar year immediately following the year
in which conveyance of the first Lot lo an Owner s made and for each calendar year thereafier
shall be cstablished by the Bxecutive Board and may be increased by the Lxecutive Board
without approval by the membership by an amount not to exceed fen percent (10%) of the
maximnm apoual assessment of the previous year. The maximum annval asscssment for the
calendar year immediately following the year in which conveyance of e first Lot to an Owner
is made and for cach calendar year thereafier may be increased without limit by a vote of the
Members entitled 1o cast at least two-thirds (2/3) of the votes of cach class of Members of the
Association who are voting, in person or by proxy, at a mecting duly cailed for this purpose;
provideg, however, during any Period of Declarmt Contrel, Declarant must also consent to such
sction.

() ‘The Exccutive Board may fix the annual assessment at an amount not in
excess of the maxinum, subject to the provisions of Section 6 of this Article,

SECTION 4. SPECIAL ASSESSMENTS _FOR CAPITAL IMPROVEMENTS. in
addition to the annual assessments anthorized above, the Association may levy, in any calendar
year, a special assessment for the purpose of deftaying in whele or in part the cosis of any
construction, reconstruction, repair or replacement of a capital improvement upon the Common
Elements, including fixtures and personal property related thereto, provided that any such
assessment shall have the assent of the Members entitled to cast at feast fwo-thirds (2/3) of the
votes of each ¢lass of Members of the Association who are voting, In person or by proxy, at
meeting duly called for this purpase; provided, however, during the Period of Declarant Control,
Declarant must also consent to such action. All special asscssments shall be fixed at & uniform
cate for all Lots and may be collected on a menthly, quarterly or semi-annual basis, as
determined by the Members approving such assessmenis.
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SECTION S. NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER
SECTIONS 3 AND 4. Wrilten nolice of any meeting catled for the purpose of taking any action
authorized under Secetion 3 ord of this Article shaif be sent to all Members not less than
fifteen (15) days nor more than sixty (60) days in advance of the meeting. At the first such
meeting called, the presence of Members or of proxies entitled to cast twenty percent (20%) of
all the votes of each class of Members of the Association shall constitute a quorum. If the
required quoram is not present, another meeting may be called subject to the same notice
reguirement, and the required quoram at the subseguent meeting shall be one-hatf (1) of the
required quorum ut the preceding meeting, No such subsequent meeting shali be held more than
sixly (60} days following the preceding meeting.

SECTION 6. RATE QF ANNUAL ASSESSMENT., Both annual and special
assessments must be fived at a uniform rate for ali Lots; provided, however, that so long ag the
dwelling on any Lot owned by Declarant or assignce of Declarant’s development rights is
unoccupicd as a residence, the amount of the assessment for cach such Lot shall be an amount
equal to twenty-five percent {25%) of the regular assessments fixed for each Loty pravided,
however, should Declarant so elect such reduced assessments and FHA or VA insured loans
have been obtained to purchase Lots, Declarant must provide for or pay for ali maintenance to
such Lots and shall fund all operating budget deficits incurred during the Period of Declarant’s
Control, including reserves based vpon cxpected lives of items for which reserves are
maintained, but not inciudng shortfalls caused by nonpayment of assessments by other members
or extraordinary expenditures (e.fr., expenses caused by natural catasirophes or cnvironmental
hazards). The foregoing obligation to fund budget deficits, should it anse, shall be a charge on
the land and shall be a continuing lien upon those portions of the Properties owned by the
Declarant when a claim of lien is filed of record in the Office of the Clesk of Superior Court,
Guiiford County, Notth Carolina,

SECTION 7. DATE AND COMMENCEMENT OF ANNUAL ASSESSMENTS: DUE
DATES. The anmual assessments provided for herein shall commence as ta a Lot on the first day
of the month following the date such Lot is made subject to this Declaration. The first annual
assesement shall be adjusted according to the rumber of months remaining in the calendar year.
The due dates shall be established by the Execulive Board, Annual asscssments may be
collocted on a monthly, quarterly or semi-annual basis, as determined by the Association’s
Exccutive Board. The Association shall, upon demind, and for 2 reasonable charge, fumish a
certificate signed by an officer of the Association setting forth whether the assessments on a
specified Lot have been paid.

SECTION 8, WORKING CAPITAL ASSESSMENTS. In addition lo the ansual
assessments autiiorized above, at the time of the closing of the first sale of each Lot tv = parly
other than an assignee of Declarant’s development rights, the purchaser{s) thereof shail pay to
the Association an amount equal to two-twellths (2/12¢hs) of the then current annual assessment
established by the Asseciation, Such funds shall be used by the Association to cstablish a
Working Capital Fund, the purpose of which is to insure that the Association will have sufficient
[onies available to meet its initial operational needs. No such payments made inlo the Working
Capital Fund shal} be considered advance or current payment of regular assessments. All monies
paid into the Working Capital Fund shall be held and administered by the Association in
accordance with the terms of the Declaration and these Bylaws,
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SECTION 9, EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDIES QF
THE ASSOCIATION, Any assessment not paid within thirty (30) days after the due date shall
bear interest from the due date at a rate from time to time established by Association not to
exceed eighteen peroent (18%) per annum. In addition, ke Association may charge a reasonable
late fee, the amount of which shail be established from time to time by the Hxecutive Board of
{he Association, for asscssments not paid within thirty (30) days after the due date and aflex
notice and an opportunity to be heard, the Association may suspend privileges or scrvices
provided by the Association (excepl rights of accoss to Lots) during any.period that assessments
or other amounts due and owing 1o the Association remain unpaid for a period of thirty (30) days
or longer, which suspension may continue without fierther hearing until the delinguency is cured.,
The Association may bring an action at law against the Qwner pessonally oblipated {o pay the
same or forectose the lien created hexein against the property in the same manner as preseribed
by the laws of the State of North Carolina for the foreclosure of a mortgage or deed of trust on
real estate under power of sale, and interest, costs ad reasonable altorney’s fees for
represenation of the Assocation in such action or foreclosure shall be added to the amount of
such assessment. No Owner may waive or olherwise escape ligbility for the assessment provided
for hercin by nonuse of the Common Elements or abandomnent of his Lot nor shall damage to or
destruction of any improvements on any Lot by fire er othrer casualty Tesult in any abatement or
diminution of the assessmenis provided for hesein.

SECTION, 10, EFFECT OF DEFAULT IN PAYMENT OF AD YALOREM TAXES OR
ASSESSMENTS FOR PUBLIC IMPROVEMENTS BY ASSOCIATION, Upon defauit by the
Association in the payment o the govemnental authority entitied ihereto of mny ad valorem
taxes levied against the Common Elements or assessments for public improvements to the
Common Elements, which default shall continue for a period of six {6) months, cach Owner of a
Lat in the deveiopment shall become personally obligated 1o pay to the laxing or assessing
governmental authority a portion of such unpaid taxes or assessinents in an amount determined
by dividing the total taxes andfor assessments due the governmental authorify by the total
mumber of Lots in the development. If such sum is not paid by the Owner within thirty {30} days
following receipt of notice of the amount die, then such sum shall become a centinuing ken on
the Lot of the then Owner, his heirs, devisees, persosial representatives and assigns, and the
{axing or assessing governmental authority may either bring an action at law or may clect to
foreclose the lien against the Lot of the Owner.

SECTION 11, FORECLOSURE OF FIRST MORTGAGES, When the holder of a first
mortgage or first deed of trust of record, or other purchaser of a Lot, obtains title to the Lol asa
result of foreclosure of a first morigage or first deed of trust or decd in lieu of foreciosure, such
purchaser and its heirs, successors and assigns, shall not be liable for the assessments against
such Lot which besome due prior to the acquigition of title to such Lot by such purchaser, Such
unpaid assessments shall be deemed to be common cxpenses collectible from all Owners,
including such purchaser, its heirs, successors and assigns, Such sale or transfer of any Lot
which is subject to any such first mortgage or deed of trust, pursuant fo a foreciosure thereof or
any proceeding in lieu of foreclosure thercof, shal exlinguish the lien of such assessments as to
the payment thercof which become due prior to such sale or transfer; provided, however, no such
sale or transfer shall relieve such Lot or the Owner thercofl from liability for any asscssmenls
thereafior becoming due or from the Jien thereof.
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SECTION 12, EXEMPT PROPERTY. All property dedicated to, and accepled by, a
local public authority and all propestics owned by a charitable or non-profit organization exenipt
from taxation by the jaws of the State of North Carolina shall be exempt from the assessments
crested herein. Howeves, no land or improvements devoted to dwelling usc shall be exempt
from said assessments.

SECTION 13. MASTER ASSOCIATION ASSESSMENTS. All of the property which
is now a part of the Propertics, and al] of the property which, pursuant to Article X, Section 4
fiereof, is hercafter annexed to and made a part of the Propertics, shall be subject to the Master
Declaration. The Master Declaration provides that the owners of any numbered plot of land,
townhome lot or condeminium unit shown on any plat or plan of condeminium now o hereafter
recorded with respect t the property now or hereafter subjected 1o the Master Declaration shali
be members of the Master Association. The Master Declaration provides that all of the members
of the Master Association are required to pay ssscssments to the Master Association fo be used
for the maintenance, preservation and administration of the Master Associztion Common
Tlements and other purposes set forth for in the Master Declaration,  In addition 10 the
assessments which may be levied by the Association pursuant to the provisions of his
Declaration, the Association, in the sele diseretion of its Executive Board, may elect to collect,
on behalf of the Master Assoclation, the assessments levied by the Master Association against
the Lot Owners. The Association, in the sole discretion of its Exccntive Board, also may elect to
serve as the Master Association’s altomey-in-fact for the purpose of enforcing the collection of
such asscssments and any lien securing the same.

ARTICLE Y

ARCHITECTURAL CONTROI,

SECTION 1, IMPROVEMENTES. Mo improvements, altetation, repair, change in paint
color, excavation, change in grade, planting, landscaping, exterior decoration or improvement
(including, without limitation, yard orsaments, figurines, statues, bird baths, houses and foeders,
flags, storm doors, mail boxes and similar ilems) or other work which in any way alters the
exterior of any Lot or {he iniprovements located thercon from their natural or improved state
existing on the date such Lot was first conveyed in fee by the Declarant to an Owner other than
Declacant or an affiliate of Declarant shall be commenced, erected or maintained wpon any Lot
and ne building, fence, wall, residence or other structure shall be commenced, erccted,
maintained, improved, altered or removed, until the plans and specifications showing the nature,
kind, shape, height, materials and location of the same shall have been submitted to and
approved in writing as fo harmony of extemnal design and location in relation to swrrounding
structares and topography by the Executive Board of the Association or by an archilectural
contmittece composed of three (3) or more representatives appoinied by the Executive Board {the
“Architectural Control Committee”). Notwithstanding the foregoing, landscaping improvements
consisting of plant materials native to the area and commonly used in residential landseaping
whicls do not interfere with the sight fines of motorists at intorsections of the streets and/er
driveways located within the Properties shall not require approval by the Execulive Board-or the
Architeotural Control Committee. Further, nothing herein contained shall prevent or interfers
with the sight of Declarant to hmprove and develop the Properties, including the Lots, as
Declarant chooses, so long as said development follews the general plan of devetopment of the
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Properiics previousiy approved by the appropriate local governmental authority. Accordingly,
Declarant need not seck or obtain the approvai of the Architectural Control Committee for
improvements erected on the Properties by or at the direction of Declarant, In addition, during
Deglarant’s Development Period, Declarant may approve any plang and specifications refested
by the Executive Board or the Architectural Control Committee for the construction or alteration
of improvements on any Lot provided the consiruction or alteration approved by Declarant
comport with the general scheine of development approved by the County of Guilford or other
appropriate local goversmental authority. Such approval by Deglarant shalt operate and have the
came effect as approval by the Bxceutive Board or the Architectural Control Committee.

SECTION 2. PROCEDURES.

(a)  Auy person desiring to make any improvement, aiteralion or change
described in Section 1 above shall submit the ptans and specifications therefor, showing the
nature, kind, shape, height, materdals and location of the same, to the Executive Board of the
Association or the Architectural Control Commiltee which shall evaluale such plans and
specification i light of the purposes of this Arlicte.

(b}  Upon approval by the Architectural Contro} Commitlee of any plans and
specifications gubraitted pursuant to ihis Declaration, a copy of such plans and specification, as
approved, shall be deposited for pemnanent record with the Architectaral Control Committee and
a copy of such plans and specification Dearing such approval, in writing, shall be returned to the
applicant submitting the same. Approval for use in connection with any Lot of any plans and
specification shall not be deemed a waiver of the Architectural Control Commiliee’s right, in its
discretion, lo disapprove similar plans and specifications or any of the features or elements
included therein if such plans, specifications, features or clements are subsequently submitted for
use in connection with any other Lot. Approval of any such plans and specification relating to
any Lot, however, shall be final as to that Lot and such approval may not be reviewed or
rescinded therealler, provided that there has been adherence to, and compliance with, such plans
and specification, as approved, and any conditions attached to any such approval. As a condition
to the granting of approval of any request made under this Article, the Association may tequire
that the Ownet(s) requesting such change beo liable for any cost of mainfaining, repairing and
insuring the approved alteration. If such condition is imposed, the Owner(s) shall evidence
consent thereto by a written document in recordable form selisfactory to the Association.
Thereafler, the Owner{s), and any subsequent Owmer(s) of the Lot, by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, are deemed to covenant and agree
that the cost of maintaining, repaidng and insuring such aiteration shall be a part of the annual
assessment or charge sot forth herein, and subject to the lien rights described herein.

{c)  Neither Dectarant, nor any other member of the Association’s Execulive
Board or Architestural Control Committee, shall be responsible or Hable in any way for iy
defects in any plans or specification approved by them, nor for any structurat defeots in any work
done according lo such plans and specifications, Further, ncither Declarant, nor any member of
e Association's BExecutive Board or Architectural Control Commitice, shall be liable in
damages to anyone by reason of mistake in judgment, negligence, misfeasance, malfeasance or
nonfeasance arising out of or in cormection with the approval or disapproval or failure to approve
or disapprove any such plans oy specification or the exercise of any other power or right provided
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{or in this Declaration. Every person who submits plans or specifications for approval agrees, by
submission of such plans and specifications, and every owner of any Lot agrees, that he or she
will not bring any action or sui againgt Declarant, or any member of the Association’s Executive
Board or Architectural Control Commities, to recover any such damage.

ARTICLE VI
EXTERIOR MAINTENANCE

The Association shall maintain the Common Elements. £ach Owner shall be responsible
for the exierior maintenance of his or her dwelling and Lot, as follows: painting, replacement and
care of roofs, guilers, down spouts, exterior building surfaces, lawn, trees, shrubs, landscaping,
driveways, walks and ofher exterior improvements. In the event that the Owner neglects or fails
{o maintain his or her improved Lot and/er the exterior of his or her dwelling in a manner
consistent with other improved Lots and dwellings within the Propertics or fails to maintain his
or her improved Lot in a safe condition and free of debils, the Association may provide such
exterior maintenance. Provided, however, that the Association shall first give written notice {o
the Qwner of the specific items of exierior maintenance or repair the Association intends lo
perform and the Owner shatl have twenty (20) days from the daie of maiiing of said nolice
within which to perform such exterior maintenance himself or herself. The deiermination as to
whether an Owner has neglocted or failed to maintain his or her Lot and/or dwelling in a manney
consistent with other Lots and dweliings within the Properties shall be made by the Bxecutive
Board of the Association, in iis sole discretion. In order to enable the Association to accomplish
the foregoing, there is hereby reserved to'the Assoelation the right o unobstructed access over
and upon each Lot at all reasonable times to perform maintenance as provided in the Article. In
fiic event the Association performs such exterior maintenance, repair or replacement, the cost of
such maintenance, replacement or ropairs shall be added {0 and become a part of the assessmoent
to which such Lot is subject,

ARTICLE VI
RESTRICTIONS

SECTION I, LAND USE AND BUILDING TYPE. No Lot shal be used except for
single-family residential, street or park purposes. No building or other structure shalt be erected,
altered, placed, or permitted to remain on any Lot other than one detached single family dwelling
1ot fo exceed two and one-half stories in height {excluding any basement), a private garage for
not more than three cars and one (1) accessory building erected on a permanent foundation
which is incidental to the residential use of the Lot. Notwithstanding the foregoing, Declarant
shall have the right to maintain (i) one or more sales offices and one or more model homes in
dwellings located on Lots owned or leased by Declurant for the prometion and sales of Lots and
dwellings within the Properties, and (i) one or more temporary trailers and other temporary
structures on any Lot owned by the Declarant or on the Common Elements fo facilHate the
constmction of improvements within the Propertics,
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SECTION2, DWELLING S PECIFICATIONS. No dweiling shall be crected or

allowed to remain on a Lot if the heated area of the main structure, exclusive of open porches,
decks and garages, shall be less than nine hundred {900) square feet.

SECTION 3, BUILDING SETBACKS, No building shall be located on any Lot nearer
1o the font or rear Lot line, or 1o any side street or Lot lineg, than shall be permitted under
appticable Jocal ordinances in effect at the time such building is 1o be constructed or as permitled
by the County of Guilford or other appropriate local governmental authority pursuant o a
variance of such ordinances.

SECTION 4, NUISANCE. No noxious or offensive aclivity shall be conducted vpon

any Lot or the Common Blements nor shall anything be done thereon which may be or may
become an annoyance or nuisance to the neighborhood. In addition, no activity deemed noxious
or offensive by the Architectural Control Committee shall be carried on upon any Lot or within
the Commen Elements, nor shall anything be done thereon which may be or may become an
annoyance or auisance to the neighborkood as defermined by gaid Archifectural Centrol
Committee. Bxamples of such offensive activities shall include, but not be limited to, the
origination or emission of any loud or disturbing noise er vibrations, the maintenance of an auto
repair sife, the maintenance of unsightly cutdeor siorage of personal property (including toys,
motorcyeles of other motor vehieles, tricycies, bicycles, woed piles or other misceliancous
itemns) on porches, patios, terraces or yards, or similar wnsightly aclivity not in keeping with the
acsthetic character and high level of appearance of the community, The Axchitectural Contrel
Commitiee, with the approval of the Exccutive Board, may establish reasonable rules and
reguiations for enforcing the provisions of this Section.

SHOTION 5, SIGNS. Lxcept for signs erected by Declarant or the Association within
any easement area which is a part of the Cormmon Elements and signs erccted by Declarant on
Lots owned or leased by Declarant advertising the sale and promotion of Lots within the
Propertics, no sign, permanent flag or flag pole shall be placed or allowed to yemain on any Lot
except for ONE (1) “For Sale” sigm, political advocacy sign, or onc other temporary sign to
advertise 2 yard sale or other temporary aclivity on the Lot and such other temporary siga shait
not be permitted to remain on any Lot for more than SEVENTY TWO (72) consecutive hours.
No sign deemed by Decjarant or the Association o be a nuisance or & detriment to the Properties
shalt be permitted or allowed to remain on any Lot within the Properties.

SECTION 6, QUTSIDE ANTENNAS, Except for “dish” antennas designed o receive
direct broadeast satellite service, including direct-to-home satelite service, one meter (39" or -
less in diameter, antennas designed to receive videa programming services via MMDS (wireless
cable) and antennas designed to receive television broadeast signals, no outside antennas or
satellite dishes and no free standing transmission or receiving towers shall be erected on any Lot
within the Propertics without the prior writien permission of the Architectural Contyel
Commiltee. Except as otherwise reasonably required in order to receive the intended signal, any
antenna or satellite dish crected on any Lot within the Properties shall be affixed to the dwelling,
shall be a cotor which blends with its surounds, shall have a masl only as high as reasonably
necessary fo receive the intended signal and shall not be visible from any street.
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SECTION 7. RESUBDIVISION OF LOT, STREETS, FENCES ANID WALLS, Except
with the cxpress written consent of Declarant during Declarant’s Development Peried, and
thereafler except with the express writlen consent of the Architectural Cortrol Comnmunitiee of the
Association, no Lot shall be resubdivided into a lot smaller than or different from the Lot shown
on the recarded plal and no street shall be taid out or opened across or fhrough any Lot. Except
for fences erected by Declarant or the Association, no feace, wall or other cnclosure shell be
erected or allowed 1o remain on any Lot uniess the height, materials and location of the same
have been approved by Axchilectural Control Commitice as provided in Axiicle VI of this
Declaralion. No fence on any Lot shali be permitted to extend nearer to any front sireet than the
front building line of the residence located on that Lot Ne metal fencing of any kind will be
allowed to be erected on any Lot. The finished side of all fences shall face towards adjoining
strcets and Lots and only those portions of the fence posts above the fence wall shall be visible
from any street or adjoining Lots.

SECTION 8. METAL STORAGE BUILDINGS, MOBILE HOMES,
MANUFACTURED HOMES, TEMPORARY STRUCTURES, ETC, No metal storage buiiding
of & femporary or permanent character shall be permitted on any Lot No 1mabile home,
manufactured liome, modular home, (railer, or other ke structure shall be located on any Lol
No structure of a temporary character, recreational or other vehicle, trailer, tent, shack, garage,
bam or other out building shall be used on any Lot at any time as a residence either temporarily
or permanently.  Notwithstanding anything herein {0 the conlrary, Declarant, is agents,
employees and contrac{ors, may mainiain trailers and other lemporary siractures to facilitate the
construction of improvements within the Properiics.

SECTIONS. ANIMALS. Ne animals, livestock or pouliry of any kind shall be raised
or kepl on any Lof, except that dogs, cats or other household pets may bo kept on Lots provided
fhat said animals are kept in compliance with applicable local erdinances and are not kept for
commercial purposes and further provided that they are kept and maintained in compliance with
{i) all faws and ordinances of the State of North Carolina and Guilford County relating thereto;
and (if) such rules and regulations pertaining thereto as the Bxeculive Board may adopt from
time to lime. Bach Owner owning or having posscssion, charge, care, custody or control of any
dog shall keep such dog exclusively upon his or her Lot; provided, however, that such dog may
be off the Lot if it is under the control of a competent person and restrained by a chain, leash or
other means of adequate physical control, Each Owner will be responsible for cleaning up any
and al} waste deposited by enimal upon any Lot or Common Elements.

SECTION 10, GARBAGE AND REFUSE DISPOSAL. No Lot shall be used or
Iaintained as a dumping ground for rubbish, and all trash, garbage or other waste shaii be stored
in sanitary containers in accordance with the rules and regulations of any health or public safety
anthority having jurisdiction over the property. All incineralors or other equipment shall be kepi
in clean and sanitary condition. No trash, garbage or other waste may be placed within the
Commeon Elements, except in conlainers approved by the Exccutive Board. All garbage cans ind
disposal containers shall be stored behind the rear building line of the principal dwelling or in
another location not visible from the front street abutting a Lot.

SROTION 11, WAIVER OF MINOR VIOLATIONS. Both the Declarant and the
Exccutive Board of the Association shalf have the right te waive miner violalions of, and allow
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minor variances from, the restrictions contained in Section 2 of this Article, where the same
resulted unintentionally or without gross carelessness on the part of any Owner {including,
without Himitation, Declarant) and/or is not materially harmful to the Properties.  Any such
waiver granted shall be in writing, and any matter so waived shall no longer be deemed a
violation of these covenants.

SECTION 12. LAKES AND PONDS. The use of any lake or pond which is & part of the
Common Elements is subject to rules and regulations from time to time pronulgated by the
Association, which rules and regulations, in the sole diseretion of the Exceutive Board of the
Association, may prohibit or limit the use of boats, fishing and swimming. In addition, such
qules and yegulations may provide for access 10 any such Jake or pond only through designated
portions of the Cornmon Elements.

SECTION 13. PARKING. Fach Lot shall confain sufficient off-street paved parking
space for at least two (2) auntomobiles. No automobiles, trucks, motorcycles, recreational
vehicles or boats shall be parked on any strect within the Properties for a period in excess of 24
hours. No boat, traiters, vans (except for vehicle mini-vans), recreational vehicies, campers or
other fike vehicles or equipment shall be parked or stored in any area on 2 Lot except inside an
enclosed Wslding or behind screening ercoted in accordance with the terms and provisiens of this
Declaration.

SECTION 14. SALES AND MARKETING. No activitics will be engaged in by any
Owner and no sign shalt be erecied or displayed within the Propertics that would negatively
impact the sales and marketing of Propertics by the Declarant.

SECTION 15, SEASONAL DECORATIONS. Temporary seasonal exterior decorations
shatl not require the prior approval of the Bxeculive Board or the Architecturai Control
Commiliee, but if any such decorations are determined, it the sole discretion of the Exccutive
Board or the Architectural Control Committee, to be distasteful or otherwise disruptive of the
acsthétics or visual harmony of the comumunity, the Exccutive Board or the Axchitectural Control
Commiltee may require that such decorations promptly and permanently be removed. In the
event that an Owner neglects or fails to remove any such decorations at the request of the
Exccutive Board or the Architectural Control Committee, the Association may provide such
removal. In order to enable the Association to accomplish the foregoing, there is hereby
reserved to the Association the vight to unebstructed access over and upon cach Lot af all
reasonable times for such purpose and the cost of such removal shall be added 1o and becoms a
part of the assessment 10 which. such Lot is subject. In ne event shall seasonal decorations
yemain upon 2 Lot more than two {2) weeks following the holiday or event with which such
decorations are associated.

SECTION 16, ABOVE-GROUND SWIMMING POOLS. No above-ground swimming
pools shall be permitied on any of the Lots. Without limiting the foregoing, “above-ground
pools” shall include any swimming pool if any portion of the swimming area is above the
finished grade of the immediate surrounding land.
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ARTICLE VI
EASEMENTS

SECTION 1. UTILITY AND DRAINAGE BASEMENTS, Basements for instaltation
and maintenance of utitities (including cable television service) and drainage facilities are
reserved as indicated on recorded plats. In addition, Declarant reserves, for itself and on behalf
of the Asscciation, additional easements and rights-of-way for the installation and maintenance
of utilities (including cable television service) and drainage facilitics over the rear ten (10 fect of
any Lot and over each side five (5) feet of any Lot. Within these cascments no structures,
planting or other material shall be placed or permitted to remain which may interfere with the
installation and maintenance of utilities, or which may change the direction of flow of drainage
charmels in the drainage easements, or which may obstruct or retard the flow of water through
drainage channels in the eascments. An casement is hercby established for the benefit of the
appropriate governmental entity (and any ofher person or firm providing services to the
Properics under agreement with or ai the direction of the Association) over all Common
Elements as may be reasonably necessary for the setting, removal and reading of water meters,
and the maintenance and replacement of water, sewer and drainage facilities and for the fighting
of fires and collection of garbage. The Association shall have the power and the authority fo
grant and establish upon, over and aeross the Commeon Elements such additional casements as
are necessary or desizable for the providing of service or utilities to the Common Elements or
Lots.

SECTION 2. SIGN BASEMENTS. Declarant and the Association shall each have the
right to erect within the Common Elements subdivision signs and landscaping and lighting
surrounding same. In addifion, casemenis for the maintenance of subdivision signs and
landscaping and lighting surounding same are reserved as indicaled on recorded plats.
Declarant hereby reserves unto self and grants, pgives and conveys lo the Association a
perpetual, non-exclusive easoment over the pertions of Lots designated as “sign eascments
(S.F)" on the plats of the Properties, now or hereafier recorded, to place, maintain, repair and
replace subdivision signs and the lighting fixtures and landscaping sumonnding same.  The
Association shall be responsible for maintaining, repairing and replacing any such signs,
landscaping and lighting and the costs of such maintenance, repair and replacement shall be part
of the common expenses of the Association, payable by the Ownexs as set cul in Articte IV
hereof. In addition, Declarant, for so long as Declarant owns any lot shown on the Master Plan
as that plan is from time to time amended and approved, shafl have the right to ercct and
maintain within the Conmunon Elements and on those portions of any Lot designated “‘sign
casement” or “sign easement (S.I.)" signs advertising and promoting the sale of lots and
dwellings within the Propertics. As to the casemenis reserved and granted above with respect to
those portions of Lots designated “sign easement” or “sign easement (S.F.)” Declarant hereby
reserves unto itseif and gives, grants and conveys to the Association the right of ingress, egress
and regress over other portions of such Lots as shall be reasonably ncoessary to effectaate the
purposes stated above. The cascments hereby granted shatl rus with the land in perpefuity and
be binding upen and inure to the benefit of all persons and entities now owning or subsequently
acquiring al? oy a part of the Property. :
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SECTION 3, BASEMENT RESERVED BY DECLARANT. Declarant hereby reserves
such easements on, across and over the Cormon Elements as shall be reasonably necessary for
(i) the exercise by Declarant of any right herein reserved, including, without limitation,
Declarant’s right, should Declarant elect, to annex the Additional Property, as hercinafler defined
and (ii) the development by Declarant, its successors or assigns, of the Additional Property,
should Declarant clect not to annex the Additional Property, including, without himitation,
casements for ingress, cgress and regress over privale roads and strects now or hereafler erected
on the Propertics and easements for the use of utility lines, fixtures and/or their conncctions
located within the Common Blements for the purposc of providing water, light, power,
telephone, sewage and sanitary service lo the Additional Property.

SECTION 4.  ADDITIONAL DRAINAGE PASEMENTS. In order to fmplement
effective and adequate crosion control, the Association shail have the right 1o enter upon any
portion of {he Properties before and afler improvements have been constructed thereen for the
purpose of performing any grading or constructing and maintaining erosion prevention devices;
provided, however, no such activities shall inferfere with any permanent improveneotls
constructed on the Properties.

SECTION 5. ENCROACHMENTS. In the event that any improvements on a Lot shall
encroach upon amy Common Blements or upon any other Lol as a resuit of the nstial
improvemenis construcied by Declarant or for any reason not caused by the purpeseful or
negligent act of the Owner or agents of such Owner, then an ecasement appurlenant lo such Lot
shall exist for the continuance of such encroachment upon the Common Elements or other Lot
for so leng as such encroachment shall naturally exist; and, in the event that any portion of the
Common Blements shall encroach upon any Lot, then an easement shall exist for the continuance
of such encroachment of the Common Elements into any suck Lot for so long as such
encroachment shall naturally exist.

ARTICLE IX
RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS

SECTION 1, IENTITIES CONSTITUTING __ INSTITUTIONAL ~ LENDERS,
“ipstitutional Lender” as the term is used herein shall mean and refer to banks, savings and loan
associations, insurance companies or other finns or entities customazily affording loans secured
by first liens on residences, and eligible insurers and governmental guarantors.

SECTION 2. OBLIGATION OF ASSOCIATION TO INSTITUTIONAL LENDERS,
So Jong as auy Institutional Lender shall hold any first lien upon any Lot, or shall be the Owner
of any Lot, such Institutional Lender shall have the following rights:

(a) To inspect the books and records of the Association during normal
business hours and fo be fumished with at feast one {1) copy of the anmual financial statement
and report of the Association prepared by a certified public accountant designated by the
Executive Board of the Association, such financial stalement or report to be fomished by
April 15 of each calendar year.
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()  To be given nolice by the Association of the calt of any mecting of the
membership to be held for the purpose of comsidermg any propesed amendment fo this
Declaration of Covenants, Condilions and Restrictions or the Articles of Incorporation or
By-Laws of the Association er of any proposed abandomment or lermination of the Assaciation
or the effectuation of any decision to terminate professional management of the Asscciation and
asswne self-management by the Association,

{c} To reccive notice of any condemnation or casuaily loss affecting the
Common Elements or any portion thereof.

(@) ‘To be notified of any lapse, cancellation or malerial modification of any
insurance policy or fidelity bond maintained by the Association,

(e To have the right to approve of any alienation, rclease, (ransfer,
hypoteeation or other encumbrance of the Common Hlemants, other than those specific rights
vested in the Associationwmder Article 1T hereof.

) To be given nolice of any delinquency in the payment of any assessiment
or charge (which delinquency remains uncured for a period of sixly (60) days) by any Owner
owning & Lot encumbered by a morlgage held by the Instifutional Lender, sueh notice lo be
given in writing and to be sent fo the principal office of such Institutional Lender, orfo the place
which it may designate in writing.

SECTION 3, REQUIREMENTS OF INSTITUTIONAL LENDER. Whenever any
institutional Lender desires to avail iiself of the provisions of this Article, it shall furnish written
nolice thereof to the Association by CERTIFIED MAIL at the address shown in the Arlicles of
Incorporation identifying the Lot ar Lots upon which any such Institutional Lender helds any
first lien or identifying any Lot or Lots owned by such Institutional Lender and such notice shall
designate the place to which notices, reporis or information are io be given by the Association to
such Institutional Lender.

ARTICLEX
GENERAL PROVISIONS

SECTION 1, ENFORCEMENT. The Owner(s) of each Lot shall be govemned by and
shall comply with the provisions of this Declaration, the Bylaws of the Association and all ruies
and regulations of the Association adopted pursuant thercto, as any of the same are now
constituled or as they may be amended from time to time. A default by any Owner shail entitle
the Association or the Owner{s) of any of the other Lots to the following relicf:

(8)  In sccordance with Section 47F-3-107.1 of the Planned Community Act,
the Association, or any Owner, shall have the right fo eoforce, by any proceeding at law or in
equity, ali restrictions, conditions, covenants, reservations, ens and charges now or hereafter
imposed by the provisions of this Declaration, the Bylaws of the Association and 41l rules and
regulations of the Association adopled pursuant thereto, Failure to comply with any of the terms
of this Declaration or other restrictions and regulafions contained in the Bylaws of the
Association, or which may be adopled pursuant thereto, shall be grounds for relief, including
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without limitation, azt action to recover sums due for damages, injunctive relief, foreclosure of
lien, or any combination thereof. The Asgociation shall have the right to request that law
enforcement, public safety and animal control officers come on the Properties to facilitale the
enforcement of the Jaws, codes and ordinances of any governmental authority,

(b)  The Association, after notice to the Owner and a reasonable opportunity to
be heard, shall have the right to assess reasondble fines against an Owner for viotations of {his
Declaration, the Bylaws of the Association or the Asséciation’s published rules and regulations
by such Qwner, or such Owner's family, guests, inviteos and lessees in an amount not to exceed
$150.00 for each violation, and without further hearing, for each day after the decision thal the
violation uceurs, Such fines shall be deemed to be assessments as set forth in Article IV of the
Declaration and if not paid within thirty (30} days afler notice and demand therefore, the
Association shalf be entitled 1o the remiedies set forth in the Declaration for the enforeoment and
coiiection of delinquent assessments.

(c) The Association, after notice to the Ovwner and a reasonable opportunity to
be hcard, shall have the right to suspend privileges or services provided by the Association
{except rights of access 1o Lots) for reasonable periods for vielations of this Declaration or the
Bylws, Articies or rules and regulations of the Asscciation. If itis decided that a suspension of
privileges or services provided by the Association should be imposed, the suspension may be
contimted without farther hearing until the vielation is cured.

{d) If an Owner is legally responsible for damage inflicted on any Comimon
Hlements, the Association may direct such Owney to repair such damage, or the Assoclation rary
itself cause the repairs to be made and recover damages frem the responsible Owner, 1f damage
is inflicted on any Lot by an agent of the Association in the scope of the agent’s activities as such
agent, the Association is liable to repair such damage or to reimburse the Owner for the cost of
repairing such damages. The Association shall also be liable for any losses 1o the Owner. When
any such claim for damages against an Owner or the Association is less than or equal to the
jurisdictional amount established for small claims by North Carolina General Statufes 7A-210,
any apgrieved party may request that a hearing be held before an adjudicatory panel appeinted
by the Executive Board of the Associstion to determine if an Owner is responsible for damages
to any Commen Elements or the Association is responsible for damages to any Lot. If the
Tixecutive Board fails to appoint an adjudicatory panel to hear such matters, such hearings shall
be held before the Executive Board. Such panel shall accord 1o the party charged with causing
darnages notice of the charge, opportunity te be heard and to prescat cvidence, and notice of the
decision. This panel may assess Iability for each damage incident against cach Owner charged
or against the Association not in excess of the jurisdictional amount established for small claims
by Notth Carolina Generat Statules TA-210, When such claim exceeds the jurisdictional amount
established for small claims by North Carolina General Statutes 7A-210, Jiabitity of any Owner
charged or the Association shall be determined as otherwise provided by law, Liabilities of
Owners determined by adjudicatory hearing or as otherwise provided by law shall be
assessments seoured by lien under Section 475-3-116 of the Planned Community Act. Liabililies
of the Association determined by adjudicatory hearing or as otherwise provided by law may be
offset by the Owner against sums owing io {he Association and if so offset, shall reduce the
amount of any lien of the Association against the Lot af issue.
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{e) In any proceeding arising because of an afteged default by an Cwner, the
Association, if successful, shall be entitied to recover the costs of the proceeding and such
reasonable atforneys’ fees as may be determined by the Court.

6] The fiilure of the Asscciation or any Owner to enforce any right,
provision, covenant or condition which may be granted by this Declaration or the other above
mentioned documents shall nol constitute a waiver of the right of the Assdciation or of the
Ovmer to enforce such right, provision, covenwnt or condition in the future,

(@) All rights, remedies and privileges granted to the Asscciation or the
Owmners, purshant to any tonms, provisions, covenanis or conditiens of the Declaration or other
sbove mentioned dotuments, shall be deemed [0 be cumulative, and the exercise of any one or
more shall not be deemed to constitute an clection of remedies, nor shall it preciude the party
thus exercising the same from exeroising such other and additional rights, remedies or privileges
as miy be available to such party at law or in equity,

()  The failure of Declarant to enforce any right, privilege, covenant or
condition which may be granted to it by this Declaration or other above mentioned dociment
shall not constitute a waiver of the right of Declarant to thereafier enforce such right, provision,
covenant or condition in the fature.

SECTION 2. SEVERABILITY. Invaiidation of any one of the covenants or restrictions
by judgment or court order shall in no wise afleet any other provision which shall remain in full
forge and effect.

SECTION 3. AMENDMENT. The covenants and resirictions of this Declaration shall
un and bind the 1and for a ferm of twenty (20} yeurs from the date this Declaration is recorded,
afler which time they shall be aotomatically extended for successive periods of ten {10) years
unless terminated or amended as hereinafter provided. This Declaration may be amended with
fhe consent of the Owners entitled 1o cast at least sixty-seven percent (67%) of the votes of the
Association and may be terminated with the consent of the Owners entitled to cast at least eighty
percent (80%) of the votes of $he Association; provided, however, this Declaration may not be
amended or terminated without Declarant’s consent during Declarant’s Development Period, no
amendment purporting to revoke or curtail any right hercin conferred to Declarant shall be
effective tnless executed by Declarant, and ne amendment relating to the maintenance or
ownership of any permanent detention or retention pond shall be effective unless reviewed and
approved by the govermnmental office having jurisdiction for watershed protection.  Any
amendment, except those amendments that Declarant is authorized o make unilateraily, must:
(1) be exccuted on behall of the Association by its duly authorized officers; {2) contain an
attestation by ithe officers executing the amendment on behalf of the Association that the
requisite Owner approval has been obtained and is ovidenced by written acknowledgment(s)
signed by the Owners approving the amendment and made a part of the Minute Book of the
Association: and (3) be properly recorded in tho Office of the Register of Deeds, Guilford
County, Nosth Carolina, For the purpose of this section, additions to existing property by
Dreclarant pursuant to Section 4 of this Article shall not constitute an “amendment.” In the event
\his Declaration is terminated in accordance with the provisions hereinabove provided,
Declarant, for each Lot owned within the Properties, hercby covenants, and each Owner for any
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Lot, by acceptance of a deed therefor, whether or not it shall be so cxpressed in snch deed, is
deemed to covenant and agree 1o pay a pro rata share of the cost of the maintenance of all
permanent retention or detention ponds, Notwithstanding the foregoing, Declarant may at
anylime unifaterally amend this Declaration lo terminate or tesirict any right reserved hereunder
by Declarant and Declarant, during Deelarant’s Development Period, may amend this
Declaration to make any changes required by the VA, the Depastment of Housing and Urban
Development (“HUD™), the Federal National Mortgage Asscciation (“FNMA™) or the Federal
Fome Loan Morigage Corperation (“FHLMC") in order 1o obtain the approvals necessary for
purchasers of Lots to obtain VA, HUD, FNMA or FHLMC financing.

SECTION 4. ANNEXATION.

{a}  Dxeept as provided in Subsection(b) of this Section 4, additional
residential properly and Common Elements may be annexed to {he Propertics only with the
conseni of the Members entitled to cast two-thirds (2/3) of the votes of the Association who are
voling in persen or by proxy at a meeling duly called for such purpose; provided, however,
during the Period of Declarant Control, Declarant must also consent to such action,

(v  Additional land within the arca described in the mefes and bounds
description atiached hereto as Schedule “B”™ and incorporated herein by reference, together with
any other property located adjacent fo the Properties (colectively, the “Additional Froperty”)
may be annexed by the Declarant without the consent of Members within fifteen {15) years of
the date of this instrument, provided that, in the event FHA or VA insured loans have been
abtained fo purehase Lots, FHA and VA determine that the annexation is in accord will: the
general plan fom time to time approved by them. For the purpese of determining whether
property is adjacent to the Properties, the rights of way of public roads and ulilities, as well as
rivers and streams, shall be deemed not to separate otherwise adiacent propexty, Declarant shall
have no obligation of any kind to annex any or all of the Additional Property and, shoukd
Declarant elect to annex all pr any portion of the Additienal Property, Declarant shall have no
obligation of any kind to annex the Additional Property in any parlicular sequential order,
Should Declarant elect to annex all or any portion of the Additional Froperty and accordingly to
subject such property to the terms and conditions of this Declaration, Declarant reserves the
right, with regard to all or any part of the Additional Property annexed by Declarant, fo make
such complementary additions and/or modifications of the covenants and restrictions contained
in this Declaration (including, without limitation, those contained in Section 2 of Articie VII
hereof) as Declarant may deem necessary or convenient; provided, however, such additions
and/or medifications shall not modify this Declaration with respect to the Propertics previously
subjected thereto, and, in the event FHA or VA insured loans have been obtained to purchase
Lots, FHA and VA determine that any such complimentary additions and/or modifications are in
accord with the gencral pian from time to time approved by them. With regard to any portion of
the Additional Property not annexed by Declarant, Declarant makes no representations will
rogard to the use of such property or the exterior appearance, design, size or intended purpose of
any improvements now or lercafier erected on such property.

SECTION 5. FHA/VA APPROVAL. During the Period of Declarant Control, the
following actions will require the prior approval of the Federal Housing Administration or the
Depariment of Veterans Affairs provided that FUA or VA leans have been ebtained to purchase
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Lots: annexation of additional properties, dedication of Common Elements and amendment of
ihis Declaration of Covenants, Conditions and Restrictions or the Articles of Incorporation or the
Bylaws of the Association.

SECTION 6, AMPLIFICATION. The Provisions of this Declaration are amplified by
the Articles of Incorporation and Bylaws of the Association; but no such amplification shall alter
or amend any of the rights or obligations of the Owners set forth in this Declaration. Declarant
intends that the provisions of this Declaration on the one hand, and the Articles of Incorporation
and Bylaws of the Association on the other be interpreted, construed, and applied to aveid
inconsistencies or conflicting results.  If such conflict necessarily results, however, Declaran
intends that the provisions of this Declaration contro] anyihing contained in the Arlicles of
Incorporation or Bylaws of the Association.
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IN WITNESS WHEREQF, the undersigned, being the Declarant herein, has caused this
instrument 1o be executed i its name as of the /. £ /Z day of .%zr‘ﬂgéﬁy—_, 2005.

WILLARD DAIRY ROAD ASSOCIATES, LLC, 2
North Caroling limited Jiability company

BY: //LS%/( (SEAL)

T Rary §egal, Manager
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STATE OF NORTH CAROLINA

COUNTY OF Kmksgﬁha;h

L Kolhegine [0. E) K:AQ ¢S ', the undersigned, a Notary Fublic of said
County and State, do hereby certify that BARRY SIEGAL, Manager personally appeared
before me this day and acknowledged that he/she is the Manager of WILLARD DAIRY ROAD
ASSOCIATES, LLC, 2 North Carolina limited Hability company, and that he/she, as Manager,
being authorized to do so, executed the foregoing instrarnent on behatf of the company,

WITNESS my hand and official seal this the i'gy\day of f)()p!{’m !DQZ_, 2005.

Koxmnt > Brsd gz
Notary Public :

My Comunission Bxpires:
o1 ! 0”?! 0%

[SBAL or STAMP]

GRADL bR Rl d Bt b ki 00d
B MR l’%

Cotundedon
L R R f e Ty = dy
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SCHEDULE “A”

BEING ALL of that property located in Deep River Township, City of High Poeint, Guilford
County, North Carolina, as shown on the plat recorded in Plat Book 161, Page 49, in the
Guifford County Regisiry.

Greensbors 7126073 28



02181

BK 6419 PG 2181

SCHEDULE “BY

All of thal property located in Decp River Township, City of High Point, Guilford County, North
Caroling, and being described as follows:

Al of that property located in Deep River “Township, City of High Peint, Guilford County, North
Caroling, aud being described as follows:

Deginning al an existing concrele momunent, located at the southeast comer of the Bdward L.
Williard property as recorded in Deed Book 3295, Page 158, and the northeast corer of the
within described properly; Running thence along the western fine of the J. Roland Gossett
property as recorded in Deed Book 3218, Page 698, S, 32°59°38" W. 132.60" to an existing iren
104, said Gossett's southwest comer and the northwest corner of the BEdward L. Williard property
as yecorded in Deed Book 4507, Page 1873; Thence with said Williard’s western line S,
39050227 W, 1720.96° to an existing iren rod; Thence continuing with said Williard’s western
fine S, 33°19'36" W. 224.45° (passing an existing iron pipe at 199.757), to o point ix the paving
of Willard Dairy Road; Thence the bwo following courses and distamces within the paving of
Witlard Dairy Road, N. 52°57°42" W. 1063.00" to a point and N, 48°58700" W, 108403 to a
paint; Thence along the castem line of the Charles W. Wear property as recorded in Deed book
1942, Page 158, N. 03910704 . 291.68°, (passing an existing iron rod at 32.38%), (o an existing
iron Tod; on the castemn right of way of Barrow Road; Thence M. 03°10°04" B, 359.82” to a point
within barrow Road; Thence N. 07°52°047 E. 20.00" to @ point within Barrow Road, and inx the
Southern tine of the City of High Point property as recorded in Decd Book 4659, Page 1264;
Thence with the said City of High Points souihern line 8. 84°14°44” L. 518.53° (passing an
existing concrele monument at 41,417, 1o an existing concrels monument at said City of High
Points south east corner, and at the southwest comer of the Bdward L. Williard property as
recorded in Deed Book 3295, Page 158; Thence with said Williard’s southern Jine 8. 84°15°03”
. 2251.70° 1o an existing concrele monument, the Point and Place of Beginning. Containing
71.18] acres, as surveyed by Triad Land Surveying, P.C., on November 12*, 2003,
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