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OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, Made on the date hereinafter set forth
by K & C _DEVELUPMENT CURPORATION ’

gorporation of gy
County. North Carolina, hereinaftér referred o as "Declarant.”

WITHNESSET H:

THAY WHEREAS, Declarant ig the owner of certaim property
in Thomasville Towuship s, County of Davidson » State
of North Carolina, which is more particularly described in Schedule
"A" attached hereto.

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold and conveyed subject
to the following easements, restrictions, covenants and conditions,
which are for the purpose of protecting the value and desirability
of, and which shall run with the real property and be binding
on all parties having any right, title or Interest in the described
properties or any part thereof, their heirs, successors and
assigns, and shall Inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS
Section 1. "Assoclation” skall mean and refer to TREYMONT

POLNTE HOMEZUWNERS ASSOCIATION » 1fs succes—
sors and assigns.

Section 2. “Owner"” shall mean and refer to the record owner,
whether one or more persgons or entitles, of a fee simple title
te any Lot which is a part of the Properties, including contract
sellers, but excluding those having such interest merely as
security for the performance of an obligation.

Section 3. “Properties” shall mean and refer to that certain
real property hereinbefore described, and such additions thereto
as may hereafter be brought within the jurisdiction of the Associa-
tion.

Section 4. “Common Area” shall mean all real property owned
by the Association for the common use and enioyment of the owners.
The Commen Arca to be owned by the Association at the time of
the cenveyance of the first lot is described as follows:

All taat tand designated “Commor. Area” as shown on the plat
vt itled, Phase 1, Trevmont Pointe” which appears of record
in the Jfifice of the Register of Deeds of Dawvidson County,
Norta Caroltina in Plav Book 18, at Page 5 _ .

Thig document %F peing re-recorded to include Schedule A" referred

to above, /(V-W;IZ//‘/W’;}’“‘L/
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Section 5. "Lot” shal} mean and refer to any plot of 1gng
shown upogn any recorded subdivigion map of the Propertiesg, with
the exception pf the Common Area,

Section 6. "Declarant™ shall mean and refer to
DEVELOPMENT CORPORATION

Corporating y its Successpors
and assigns, 1Ff such successorg and asaigns should acquire gore
than ane undeveloped Lot from the Declarant for the purpoge of
development.

Section 7, “Firat Mortgagee" ghall mean ang refer to tha
holder of any mortgage or deed of trust under which the interest
of any Owner is encumbered and whiek @ortgsge or deed of trust
has first ang Paramount priority subject only to the ljen of
8eneral or ad valorem Eaxes and agsessments.

ARTICLE 11

PROPERTY RIGHTS

Section 1. Owner's Eagements of Enjoyment. Every Owner
shall have a vight and easemant of enjoyment {n ang to the Commap
Avea which shg1) be appurtenant to and shall Pass with the titje
te every Lot, subject to the following limitations ang provisiong:

(a) The right of phe Assaciation to charge reasonable admyg-
sion and orher fees for the use of any recreational facilicy
sltuated upon the Cowmmon Area;

{(c) The right of the Associatien te dedicate op Lransfer
4ll or any PArt of the Common Area to any publice agency, authoriry,
or utility for guch burposes ang subject to gych conditions ag
may be agreed to by the members. No guch dedication or transfer

{2} The rights of Ovners o the exclusive use of parking
Spaces as provided 1n this Article;

fe) ‘The right of the Association te impase Yegulations for
the use and enjoysent of the Common Area and inprovements thereon,
which regulatfons may further restricy the vse of the Common Area.

Section 2. Deiegation of yga. Any owner may delegate, {in
accordance with the By-Laws, his tights of enjoyment of the Common
Area and facil{ties to the members of his family, hig tenants,
Qr contract purchasers uhg reside on the praperty.
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Section 3. Parking Righesg, Bach individual Lot Owner ghalj
=—__oan .

have “excTusive parking rights to the drivevay 1iocated between
the front of hig Lot and the street.

ARTICLE 11
HMEMBERSHIP aND VOTING RIGHTS

Section 1. Every Owner of a Lot which {g subject to asgesg~
ment shall be g member of the Association. Hepbership ghall be

appurtenant to apg may not be 6eparated from ownership of any
Lot which ig subject ro asgegsmant.

Section 2. The Assoclation shgll have two classes of voting
membership;

Class A. Class A members shall aj} be Owners, with the excep-
tion of the Declarant, ang shall be entitled to one vote for each
Lot owned. When wmore than one person holds an interest jipn any

Class B, The Class 3 member shall pe only the Declarant
and {t shall be entitled to three {3) vor

wenbership on the happeniug of either of t
whichever pccurs earlier:

(a) when the total voteg outstanding in the Class A
membership equal the total votes outstanding in the Class B member-

(bY On June 30 y 19 88 .
—_— —_—
ARTICLE IV

COVENANT FOR HAINTENANCE ASSESSMENTS

Section 1, Creation of the Lien and Peraonal Obligstiop
of Assessments. 1TRa Deciarant, for each Lot owned within the
Properties, hereby covenants, and each Ouner of any Lot by accep-
tance of z daed therefore, whether or not ft shall be so expressed
in  such deed, 1g deemed to covenant gpg 8fTee to pay to the
Associatian: (1) annugi assessuents or charges, and (2) special
assesaments for capital] improvements, gych assessments to be esrgh-
1ished and collected ag hereinafrer provided. The annual gng
special dssessments, together with interest, costs, and reasonakle
attorney’s fees, shall be 3 charge on the land and shall pe a
continuing Iien upon the broperty against which each such asgegs-
ment is made. Each such assessment, together with interest, costy
and reasonable attorney'sg fees, shall also be the personal obliga-
tion of the Person who was the Owner of such property at the tige

when the assesswent fell dye. The personal obligation far delin~

quent assesswents ghall not p

ass to his successers in title unlegy
expressly assumegd by rhem.
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Section 2, Purpoge of Asseesments, The assessments levied
by the éssociation ghall be used exclusivaly to Promote the racre-
ation, healeh, Becurity, safety and welfare of the residents
in the Properties and in particular for the acquisition, improve-
ment and maintenance of Propertieg, services and facilit{eg
devoted to this Putpose and relateq to the exterior talntenance
of the homes 8ltuated upon the Properties or for the uge and
enjoyment of the Common Area, including but not Iimited to, the
cost of tepairs, replacements and additfons, the cost of jabor,
equipment, materials, Danagement and supervision, and tpe Payment

the procurement and
maintenance of {insuraunce related to the Common Area) its facil-
ities and use in dccordance with the By-Laws, the employment

of attorneys to represent the Association when teceesary, and
such other needg 48 may arlse,

Secrion 3, Miximum Annugl Asgegsment , Unti1 January 1
of the year imnediately following the conveyance of the firse
Lot to anp Jwner, the maxivum apnual assegsment ghall e
$_750.00 Per Lot; provided, however, the 2sgedsment for the
Class B wmember for any vacant Lot or a Lot superimpoaged with

4 undccupied, unspld home shali pe twenty-five percent (25%)
of the Clasgs A assegsment ,

From Januvary 1 of the calendar year immediately following
the first ranveyance of a Lot to ag Owner:

(a8} The maximum annugl assessment shall he establishag
by the Board of Directors ang mdy be Jincreased by the Board of

to exceed the Percentage increase shown on the U, 8. Bureau of
Labor Statisticg Consumer Price Index far Urban Wage Earneras

°or, 1if such index shall cease to be published, then by the tndex
wWost nearly comparable thereto.

At any time che Board of Directors Bay f£iX the annual
assessment at an amount not in excess of the maxinum,

Section 4, Specia) Assessments for Capital Improvements.
In addition tg the anpual assessments aurthorfzed above, the
Assaciatien may levy, in any rcalendar year, a special assessment
for the Purpose of defraying, in whole or in Part, the cost of
construction, feconstruction, repalr or replacement of g capitsal
improvement upon the Comtion Area, including fixtures and personal
PToperty relatad thereto, Provided that any such assessment shall
have the assent of two thirds (2/3) of the votes o

of members who are voting in person gr by proxy at a meating
duly called for this purpose .

Sectign 5. Unifclrm Rate of Assessment , Boeth annual and
special assessments must ve fixed atr g uniform rate for 2ll Lots

" subject tp assessment and iy be collected on a monthly basis.
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Section 6, Notice and Quorum for ap Action Authorized under
Sections 3 and 4, Written notice of any meeting called for the

Section 7. Date of Commencement of Annual Assessnents
Dve Dates. The annual assessments provideqd for herein shall
Lo

of the annual assessment against each Lot at Jleast thirey (30)
days in advance of each annual assessment period, Written notice

thereto, The due dates shall be established by the Board of
Directors. The Association shall, upgn demand, and for 2 reagon-
able charge, furnish 4 certificate signed by an officer of che
Assoclation setting forth whether the assessments op 2 specified
Lot have beeq paid. A properly exXecuted certificate of the
Association as Lo the status of assessments oa a lot is binding
upon the Association 45 of the date of 1ts {ssvance.

Section 8. Effect of Wonpayment of Assescment s ; Remedies
of the Association, Any assessment 1ot pald within thirty (30)
days after the due dare shal] bear interegt from the dye date
At the rate of gix Percent (6X) per annum. The Association nay

bring an actien 8t law agafmst the Guner personally obligated

assessments provided for herein by nonuse of the Common Area
or abandonment of his lLot,

Section 9, Subordination of the Lien to More 885,  The
IiensT::ovided for herein &hall be subordinate to the lien of
any first mortgage or deed of trust. Sale or transfer of any
Lot shall npot affect the assessment lien or liens provided for
in the Freceding section, However, the sale or transfer of any
Lot which 1s subject to 30y mortgage or deed of trust, pursuant
to a foreclosure thereof or any proceeding, conveyance oar
assignment in liey of foreclosure thereof, gshall extinguish the
len of such A5Se58MeNLS as to the payment thereof which became
due prior te such sale o transfer. No such sale or transfer
shall religve Such Lot frop liabiliry for any assecsments there-
after becoming dye or from the liep thereof, but the liens

© Provided for hereip shall continue te be subordinate to the lien

of any firse mortgage.

Page -~ 5 _
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Section 10. Exempt Property. All property dedicated to,
and accepted by a local public authority, and all properties
owned by a charitable or nonprofit organization exempt from texa-
tion by the laws of the State of North Carclina shall be exempt
from the assessments created herein. However, no land or improve-
ments devoted to dwelling use shall be exempt from said assess-
wents.

ARTICLE V
ARCHITECTURAL CONTROL

No building, awning, fence, wall or other structure or any
planting or removal of vegetation of any type shall be commenced
erected or maintained upon the Properties, nor shall any exterlor
addition to or change or alteration therein be made until the
plans and specifications showing the nature, kind, color, shape,
height, materials and location of the same shall have been sub~
mitted to and approved in writing as to harmony of external design
and lacation in relation to surrounding structures and topography
by the Board of Directors of the Asscciation, or by an archi-
tectural committee composed of three (3) or more representatives
appointed by the Board. 1In the event said Board, or its desig-
nated committee fails to approve or disapprove such design and
location within thirty (30) days after said plans and specifica-
tions have been submitted to {t, approval will not be required
and this Article will be deemed to have been fully cowplied with.
Provided that nothing herein contained shall be construed to permit
interference with the development of the Properties by the Declar-
ant or maintenance eof public utilities so long as said development
follows the general plan of development of the Properties prev—
iously approved by the FHA/VA.

ARTICLE VI
PARTY WALLS

Section 1. Ceneral Rules of law to Apply. Each wall which
is built as a part of the original construction of the homes upon
the Properties and placed on the dividing line between the Lots
shall constitute a party wall, and, to the extent not inconsistent
with the praovisions of this Article, the general rules of law
regarding party wallis and liability for property damage due to
negligence or wiliful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost
of reasonable repair and malntenance aof a party wall shall be
shared by thke Owmers who make use of the wall in prepor:iion to
such use,
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Section 3. Destruction by Fire or Other Casualty. If a
party wall jie destroyed or damaged by fire or other caaualty,
any Owner who hasz use of the wall may restore it, and If the other
Owners therecafter make use of the wall, they shall contribute
to the cost of rvestoration thereof in proportion te such use with-
out prejudice, however, to the rTight of any such Owners to call
for a larger contribution from the others under any rule of law
regarding liability for negligent or willful acts or omisalons.

Section 4. Weatherproofing. Notwithstanding any other provi-
aion of this Article, an Owner who by his negligent or willful
act causes the party wall to be exposed to the elements shall
bear the whole cost of furnishing the necessary protection against
such elements.

Section 5. Right to Contribution Runs with Land. The right
of any Owner to contribution from any other Quner under this
Article shall be appurtenant to the land and shall pass to such
Owner's successors in title.

Section 6. Arbitration. Ian the event of any dispute arising
concetning a party wall, or under the provisions of this Arcicle,
each party shall choose one arbitrator, and such arbitrators shall
choose one additional arbitrator, and the decision sghall be by
a majority of all the arbitrators.

ARTICLE VI
EXTERIOR MAINTENANCE

In addition to maintenance upon the Common Area, the Associa-
tica shall provide exterior maintenance upon each Lot which 1ia
subject to assessment hercunder, as follows: painting, repair,
replacenent and care of roofs, exterior building surfaces, trees,
grassed areas, shrubs, walks and other exterior improvereats,
but specifically excepting therefrom any glassed ares. In order
to enable the Assoclation tn accomplish the foregolng, there is
hereby reserved to the Assoclation the right to unobstructed access
over and upon each Lot at &all reascnable times to perform malnte-
nance &5 provided in this Article.

In the event that the need for maintenance, repair or replace-
ment is caused through the willful or negligent act of the Owner,
his fawmily, guests or invitees, or is caused by fire, lightning,
windstorm, hail, explosion, riet, attending & strike, civil commo~
tion, aircrafts, vehicles, and smoke, as the foregoing are defined
and explalned {n North Carolina Standavd Fire aad Extended Coverage
insurance policies, the cost of such maintenance, replacement
or repairs shall be added to and become a part of the assessment
to which such Lot fs subject.
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ARTICLE Vitl
USE RESTRICTIONS

Section 1. Land Use and Building Type. No Lot shall be
used except for vesidential purposes. No building shall be
erected, altered, placed or permitted to remain on any Lot other
than one single family dwelling not to exceed three stories in
height.

Section 2, Sales and Construction Facilitles of Declarant.
Notwithstanding any prevision lo Secticn 1, Declarant, its agents,
employees and contractors shall be permitted to maintain during
the period of construction and sale of the Lots in the Properties
upen such portion of the Properties as Declacant wnay choose,
such facilities as may be reasonably required in the conatruction
and sale of Lots, including but not limited to, a busineas office,
storage area, construction yards, signs, model Lots, sales office,
construction office, parking area and 1lighting and cemporary
parking facilities for all oprospective tenants or purchasers
of Declarant.

Section 3. No Other Busineas. No other business activity
of any kind shall be conducted in any Lot or on the Properties.

Section 4. Dwelling Specifications. Ne dwelling shal}l
be permitted having a ground area of the maln structure, exclusive
of one sgtory open porches, of less than 1,800 square feet for
a one story dwelling, nor less than 800 square feet per story
for a two story dwelling.

Section 5. Nulsaace. No mnoxiocus or offensive activity
shall be conducted upon any Lot or Common Area nor shall anythiug
be done theregn which is or may become an annoyance or nulsance
to the neighborhood.

Section 6. Animals. No animals, livestock or poultry of
any kind shall be kept or maintained on any Lot or in any dwelling
except that dogs, cacs, or other household pets may be kept or
mafiatained, pravided they are not kept or maiatained for commer-—
cial purpozes.

Section 7. Qutside Aantennas. HNo outside radio or television
antennas shall be erected on any Lot or dwelling unit within
the Properties unless and until perwmission for the same has been
granted by the Board of Directors of the Association or its archi-
tectural control committee.

Section 8. Cilothes Drying. No drying or airing of any
clothing or bedding shall be permitted outdoors on any Lot within
the Properties,

ARTICLE IX
EASEMENTS
Section 1. Urilitles. Easements for installatfon and main-

tenance of utilities and drainage facilities are reserved as
shown cn the recorded plat and ouver the rear 3 feet of each Lot and
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and any replacement thereof, which may interfere wirp the instaila-
tion and nalntenance of utilities, pr which may change the direc—
tion of flow of drainage channels 1in the eagenents, or which may
obstruct or retard the flow of water through drainage channelg

Section 2, Encroachmenti._ If any portion of the Common
Area now eacreaches wpon any Lot or if any Lot pow encroacheg

ARTICLE X

COVENANTS oF OWNER TO KEEP UNITS INSURED AGAINST
LOSS AND TO KEEP IN Goop REPAIR

The Declarant Covenants with ghe Associstion, on behalf of
itself and on behalf of each subsequent Qwner of a Lot within
¥

by acceptance of a deed therefor, whether or pat it shall be 80

expressed {(n gaig deed, or by exercise of any act of owmership,
15 deemed to Covenant :

(1} To keep each dwelling unic upon & Lot subject tg assesa-~-
ment {nsured against logs by fire with what ig commonly called

(2)  To name the Association a5 an insured "as jig interest
m2y appear” so tnat the Assoctatign shall pe entitled rg recefve
notice of cancellatfion of gych insurance policies {subject ¢o
the Provisions and Covenant s contained {p any mortgage or
mortgages, deed of trust or deeds of trust creating a lien against

any Lot) which shall be {issued by companiesg acceptable to the
Association; and

(» To keep the dwelling unjie in good repair as provided
by the By-Laws of the Association,

In the event of nonpayment of any premium for insurance
required under this Article X, the Assoclation {g authorized tq
Pay such premium and Sums so paid shajil become s Iien upon the
insured Lot which shall pe enforceable in the same faneer and

to the same extent as provided for enforcenent of liens for asgegsg-
ments hereunder.




ARTICLE X1

GENERAL PROVISIONS

Section 1. Enforcement , The Association, or any Qwner,
shall have the rightt to eafaorce, by any Proceeding at law or in
equity, g11 restrictions, conditions, covenants, reservations,
liens ang charges now or hereafter imposed by the provisions gf
this Beclaration,

covendnt or restricrion herein contained shall tn no event he
deemed a waiver of the right to do g0 thereafter,

Section 2, Severability, Invalidation of any one of these
covenants ar restrictions by Judgment or court order shall 4,
0o way affect 20y other provisions which shal}l remain in f£g413
force and effect,

by not less than ninety percent (90%) of the Lot Owners, and there-
after such arendment shall pe signed by not less than seventy
five percent (752} of the Lot Ouners, provided that no awendment
shall alter any obligattan tgo Pay ad valerem taxes 0T assassmentsg
for public improvements, as hercin provided, or affect any lien
for the payment theregf established herein, Any  amendment must
be PToperly recotrded.,

Section 4, Aanexat{ion. Additional residential Property

and Commen Area may be annexed to the Properties with the consent
of two thirds (2/3) of each class of members,

XXXX menﬁxxxﬂxﬂm.ﬁ%x. RER AL ¢ Ghaas
xxmwmxmmaaxxwmxxm&mm
dtﬁxxnuxmm@mvxmmmxmxﬂxxxmtnnxmmnnuu

ARTICLE XII
RIGHTS OF FIRsT MORTGAGEES
Section 1, Notification of Befaule by bbrtgagor. Any Flrst
Mortgagee of any Lot shall be entitled, upor written request to
the Association, to written notification by the Associatien of
any default by the mortgagor of such Lot in the performance of

such aortgagor's obligations under these Declarations when such
default §g naot cured within thirty {2i3) days from itg acCutrence,
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ARTICLE XIII

)
EXCLUSIONS

That part of the plat shown to be in Guilford County is
not a part of the Common Area, and title is retained by the
Declarant.
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IN WITNESS WHEREOF, the said K & [H

a corporation of Guilford County, North Carolina,
this document to be executed in its pame by 1its
President, attested by its Secretary, with its
corporate seal affixed heveto, this the day of
ulu * 19

{

DEVELUPMENT CORPORATION,

has caused

K & C DEVELOPMENT CORPORATION

By _
Pregiden

Page - 12 -
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STATE OF
COUNTY OF

i, xr“mé‘m s 4 tary Puablie
of said Courky and State, do hereby certify that N

personally appeared before we this
day and acknowledged that he/she is Secretary of K & ¢
DEVELOPMENT CORPORATION, Declarant, and that, by authority duly
given, and as the act of the corporation, the foregoelug instrument
wzas signed in its name by its Pregident, sealed with
its corporate seal, and attested by Mweedf/herself as its
Secretary,

WITNESS my hand and official seal, this the ;Eﬂﬁi:

i Notary Public

My Coomission Expires: 4"‘25’&(

State of North Carclina
County of Davidson

-

The foregoing certificate of Martha Hutchens, Notary

Public of Guilford County,
This the 2nd day of August,

is certified to be correct.
1985.
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SCHEDULE A

Lying and being ipn Thomaeville Townahip, Davidson County, North
Careclina, and being more particularly deacribed as Followsa:

BEING ALL THAT 1land as shown on the plat
of Phase 1, Treymont Peinte, which appeare
of record In the Office of the Register of
Deeds of Davidson County, North Carolina,
in Plat Book 1B, at Page 35.

~.



